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Amendment Put and a division taken
with the following result-

Mr Bateman
Mr Bertram
Mr Bryce
Mr Canr
Mr H. D2. Evans
Mr T. ID. Evans
Mr Fletcher
Mr Harman

Sir Charles Court
Mr Cowan
Mr Coyne
Mr Crane
Mr Grayden

Mr Gress!
Mtr P. V. Jones
Mr Laurance
Mr MePherlia
Mr Nanovich
Mr O'Connor

Ayes
Mr Davies
Mr Tr. H. Jones
Mr J. T. Tonkin
Mr Moiler
Mr TL J. Burke

Ayes-lB
Mr flartrey
Mr Jamieson
Mr May
Mr Skidmore
Mir Taylor
Mr A. R. Tonkin
Mr McIver

(Teller)

Noer-22
Mr old
Mr O'Nel
Mr Rushton
Mr Slialders.
Mr Sibson
Mr Sodeman
Mr Stephens
Mr Tubby
Mr watt
Mr Young
Mr Clarko

(Teller)

Pairs
Noes

Mr B~dgS
Mrs Craig
Mr Menar
Mr Blaile
Dr Dadour

Amendment thus negatived.
Clause put and passed.
Clause 64 put and passed.
Clause 65: Section 94GA added-

Mr HARTHEY: I move an amendment-
Page 19, line 6-Insert before the

word "received" the word "knowingly".
New section 94GA is in exactly the same
terms as new section 94BA. I do not intend
to repeat my arguments.

Amendment put and negatived.
Clause put and passed.
Clauses 66 to '73 put and passed.
Title put and Passed.

Re-port
Bill reported, with amendments, and the

report adopted.

GRAIN MARKETING BILL
Returned

Bill returned from the Council with
amendments.

ADJOURNMENT OF THE HOUSE:
SPECIAL

SIR CHARLES COURT (Nedlands-
Premier) [10.45 p.m.]: I move-

That the House at its rising adjourn
until 10.00 a.m,. tomorrow (Wednes-
day).

Question put and passed.

House adjourned at 10.46 p.m.

Ifictiiati t (lutril
Wednesday, the 12th November, 1975

The PRESIDENT (the Hon. A. F.
Griffith) took the Chair at 11.00 ain., and
read prayers.

QUESTIONS ON NOTICE
Postponement

THE HON. N. MeNEILL (Lower West-
Minister for Justice) (11.07 a.m.J: Mr
President, I ask that the questions be
taken at a later stage of the sitting.

The PRESIDENT: Leave is granted.

LEAVE OF ABSENCE
President

THE PRESIDENT (the Hon. A. F, Grif-
fith): Members, I desire to inform the
Council that during the recess it Is my
intention to proceed overseas. I will be
visiting the United Kingdom and parts of
Europe, and will be absent from the State
for approximately three months.

As you are aware, the Standing Orders
Provide that whenever the President Is
absent owing to leave of absence being
ranted to him by the Council, the Chair-
man of Conmmittees shall fill the office of
the President as Deputy President during
such absence,

Ln order to regularise matters, I would
be grateful if I could be granted leave of
absence, and the appropriate motions were
moved.

THE HON. N. MeNEILL (Lower West-
Minister for Justice) El1.08 Pm.]: I move,
without notice-

That leave of absence for approxi-
mnately three months from 16th Nov-
ember be granted to the Ron. A. F.
Griffith, President of the Legislative
Council.

In so moving, I convey to you, Mr Presi-
dent, and your good lady, wishes for a
very pleasant trip and I hope you gain
much satisfaction from your visit overseas.

THE HON. R. THOMPSON (South
Metropolitan-Leader of the Opposition)
(11.10 a.m.]: I have much pleasure in
seconding the motion and supporting the
words of the Minister for Justice. May
you. Mr President, and Mrs Griffith
thoroughly enjoy your trip.

Question put and passed.
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COMMITTEES FOR THE SESSION
Chairman of Committees:
Dleputising for President

THE HON. N. MeNEILL (Lower West-
Minister for Justice) [11.11 aim.]: I move,
without notice-

That during the absence of the
President, the Chairman of Commit-
tees be authorised to represent the
President on the following Standing
Committees-

The Library Committee.
The Printing Committee.

Question put and passed.

GRAIN MARKETING BILL
Assembly's Message

Message from the Assembly received and
read notifying that it bad agreed to the
amendments made by the Council.

STATE HOUSING ACT AMENDMENT
BILL

Second Reading
THE HON. 1. G. MEDCALF (Metropo-

litan-Honorary Minister) [11.12 a.mA.: I
move-

That the Bill be now read a second
time.

Section '78 of the State Housing Act, 1946-
1974, authorises the Governor to make
regulations for the management, use, con-
trol, regulation, and inspection of houses,
buildings, and land maintained by or
through the State Housing Commission.
Under paragraph (h) of section 21(1) the
commission may exercise the following
powers-

... maintain, repair, carry out any
improvement to and generally control
and manage any houses, buildings and
land vested in or subject to any mort-
gage or security in favour of the
Commission.

From the foregoing it is apparent that the
relative regulation-making power is re-
stricted by paragraph (h) to physical
maintenance of assets. Such power is
considered inadequate for the mainten-
ance, management, and control of assets
in a manner other than physical.

This Bill accordingly proposes to remedy
the inadequacy by inserting into the prin-
cipal Act a provision set out in an addi-
tional paragraph (ha) which will empower
the State Housing Commission-

In respect of land and any houses and
buildings thereon that are subject to
a mortgage, contract of sale, or lease
pursuant to this Act, to charge, and
receive from, the owners, mortgagors,
or lessees thereof such management
fees, if any, as are from time to time
prescribed in respect of owners, mort-
gagors, or lessees, as the case may be:

By such broadening of the powers of the
Commission concerning which regulations

may be made, the object and purposes of
the principal Act may be more adequately
managed and administered.

I commend the Bill to the House.

THE HON. LYLA ELLIOTT (North-East
Metropolitan) (11.14 a.m.]: We have had
a look at the proposed amendment to sec-
tion 21 and can find nothing to which to
object. It appears to be a necessary piece
of machinery legislation to be incorporated
in the Act and we therefore support it.

Question put and passed.
Bill read a second time.

In Committee, etc.
Bill passed through Committee without

debate, reported without amendment, and
the report adopted.

Third Reading
Bill read a third time, on motion by the

Hon. IL G. Medcalf (Honorary Minister),
and Passed.

PAY-ROLL TAX ASSESSMENT ACT
AMENDMENT BILL

Second Reading

THE HON. N. McNEILL (Lower West-
Minister for Justice) (11.16 a.m.]:I move-

That the Bill be now read a second
time.

This is the second
which the Premier
ducing the Budget.
which are-

of the
referred
It has

measures to
when intro-

two purposes

to replace the existing general exemp-
tion with a system of tapered
deductions, and

to prevent avoidance of tax by the
use of multiple registrations.

When the Commonwealth Government
administered pay-roll tax, the general
exemption was raised to $20 800 in Septem-
ber, 1957, and this figure was adopted by
the States in their uniform law when they
took over this tax in September, 1971. It
has remained at that figure ever since,
and still applies today.

Pay-roll tax is currently levied at a
rate of 5 per cent on the total taxable
annual wages paid.

Currently all employers whose annual
wage bill exceeds $20 800 are allowed to
deduct that sum after which pay-roll tax
is payable on the balance. Where annual
pay-rolls do not exceed $20 800, no tax is
payable.

The majority of taxpayers pay the tax
In monthly instalments under a return
system. The remainder pay on a quarterly,
half-yearly, or annual basis as approved
by the commissioner. These are the
employers with the smaller pay-rolls.
Provision exists in the law for the com-
missioner to make adjustments either by
additional assessment or refund after the
conclusion of a financial year.
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Since the take-over of pay-roll tax by
the States, there have been consistent
requests for an increase in the general
exemption of $20 800.

In the past, all State Governments, f or
financial reasons, have resisted any change
in the uniform legislation, but the rapid
wage inflation in recent years has brought
renewed and persistent demands, particu-
larly from the small business sector, which
is encountering severe financial difficulties.

As a result of these Australia-wide
urgent representations, the State Premiers
commissioned their Treasury and taxation
officials to examine the Problems of the
general exemption. They were asked to
make recommendations for changes which
could be prudently made with regard to
the financial difficulties faced by the States.

Arising from these recommendations,
the majority of States agreed to replace
the general exemption with a uniform
system of tapered deduction to operate on
and from the 1st January, 1976. Queens-
land then decided It was able to go a
little further and, as far as I am aware,
Victoria has not yet fInalised its decision.

Under the new system, annual pay-rolls
of $41 600 or less will not be liable to
any pay-roll tax. This is double the exist-
ing level of $20 800.

For annual pay-rolls of more than
$41 600, the deduction will reduce by $2 for
every $3 that the annual pay-roll exceeds
$41 600. This means that the deduction
will phase out at $104 000. and annual pay-
rolls above this amount will receive no
deduction.

Calculations disclose that compared with
the Present situation, all employers with
annual pay-rolls below $72 800 will pay
either no tax or a reduced amount. Those
with pay-rolls in excess of this sum will pay
mare. However, the maximum Increase in
tax in those cases will be $1 040 per annum,
and this burden will be reduced substan-
tially because pay-roll tax is a deduction
for income tax purposes.

In this State there are approximately
1 000 pay-roll taxpayers, Of these, about
half will either pay no tax or pay a
reduced amount. Of the remainder, almost
2 500 will receive no deduction and, there-
fore, pay on the total pay-roll.

The introduction of the proposed system
in Western Australia will, therefore,
achieve its objective of granting a measure
of relief to the small businessman.

The Bill now before members contains
provisions to give effect to the deduction
system I have described on and from the
1st January, 1916.

In addition, there are provisions which
Will allow Pay-roll tax to continue to oper-
ate on a monthly return system with an
annual adjustment, where necessary. The
Bill also contains Provisions to deal with
the transition from one system to another
half-way through the year.

There are also Proposed amendments In
the Bill to Provide for the operation of the
new system in respect of taxpayers who
have employees both in this and In one or
more of the other States or territories.

The remainder of the Bill deals 'with the
problem of multiple registrations which,
as I mentioned earlier, is the second reason
for the introduction of this amending legis-
lation. For some time this problem has
been under examination in all States.

Under the provisions of the existing law,
it is possible for a large variety of arrange-
ments to be made which have the effect
of enabling aL concern to obtain a number
of employer registrations for pay-roll tax
and, therefore, qualify for an equal number
of deductions.

This has the result that, instead of quali-
fying for one deduction of $20 800, as
currently provided, the concern Qualifies
for a number of these deductions, and so
pay-roll tax is avoided to this extent. The
most common methods in vogue are the
use of related companies. partnerships,
trusts, and service contracts.

Related companies are those which have
common direction or control, or are
grouped in a common enterprise such as
a holding company and its subsidiaries.
In these circumstances, each of the comn-
panies registers as a separate employer,
and submits separate returns, each claim-
ing the full general exemption.

In the case of partnerships, each partner
may separately employ individuals em-
ployed In partnership business and so gain
a number of registrations.

Another method Is to create a series of
trusts, each of which is employing a numn-
ber of individuals engaged in a common
enterprise, and thus gaining a number of
registrations with a corresponding num-
her of exemptions.

In some cases the owners of a business
employ persons to supply specific services
which, when taken together, enable the
business as a whole to perform its func-
tions. Each of the owners thereby gains
a separate registration.

Because a blatant case came to light
in Victoria which was costing that State a
little less than $1 million in pay-roll tax
per annum in that instance alone, the
Victorian Government has already legis-
lated to prevent avoidance by the means
which I have described.

The problem of multiple registration
has been under examination by State
taxation officials for some time, and
recently was one of the subjects of a
drafting conference between a number of
the States which our Parliamentary Coun-
sel attended. This conference has pro-
duced a uniform draft which has been
adapted to suit Western Australia, and the
provisions appear in the Bill now before
the House.



[Wednesday. 12 November. 1975] 36

In essence, the scheme contained in the
Bill groups together as one entity for
pay-roll tax purposes, certain employers
and allows only one deduction for the
group where the aggregated annual pay-
rolls of the members of that group qualify
for a deduction.

In summary, the types subject to group-
ing are-

related corporations;
partnerships with common ownership;
trusts with common beneficiaries;
businesses with common control: and
where employees are used in other

businesses.
Because there is a wide variety of com-
binations which may be employed to
avoid pay-roll tax, the legislation is of
necessity, complex and extensive. B~ach
of the foregoing types of employers is
defined and tests for grouping appear mn
the proposed sections.

There may be cases where, following an
examination, an employer would be tech-
nically included in a group, but the busi-
ness conducted by such an employer is
carried on completely separately from the
group, and is in no way connected with
it, except that an owner has a connection
in other ways.

The Bill provides that, in these circum-
stances, the commissioner is to have dis-
cretion to exempt the employer from the
grouping provisions. This propsal is to
avoid the unintentional grouping of com-
pletely independent businesses.

I should add here that it is not usual
to provide this type of discretionary power
to a commissioner, but after consultation
with the other States and with the
Treasurer, the commissioner suggested,
and it was agreed, that there should be
this discretionary power because, with the
complexity of this legislation, there will
be cases where technically a company or
a group of companies could get caught up
in the group provisions but, in fact, be a
bona fte separate business never intended
to be caught up in this machinery dealing
with multiple operations.

The Bill contains a provision which
states, where businesses have been grouped
together, only one deduction may be
claimed, and it Is to be granted to a nom-
inated employer in that group.

So far as the commissioner is aware,
we have currently in Western Australia
only relatively few cases of avoidance
which will need to be corrected by group-
ing. However, we have been Informed that
the practice was becoming widespread in
the major States and there are recent
indications of its being actively canvassed
in this State.

Under the proposed deduction system,
the tax saving by use of multiple registra-
tion devices could be twice as great as

under the existing system of general
exemption.

On the advice of the commissioner, this
time was considered appropriate for intro-
duction of this provision in our legislation
before rampant evasion makes it much
more difficult to deal with, particularly as
we are doubling the basic exemption and
making It much more attractive for this
type of multiple operation.

Were such practices allowed to continue
and multiply, it would lead not only to a
serious reduction in revenue, which might
necessitate increases in the rate, but would
of course, produce numerous inequities.

For the reasons I have given, the Gov-
ernment has agreed to the proposals re-
commended by States' conferences.

As a result of the introduction of the
grouping provisions in the Bill, there are,
of necessity, a number of consequential
amendments to various sections.

These grouping provisions are to oper-
ate on and from the 1st January, 1916.
This gives reasonable notice of the Gov-
ernment's intention.

I might mention that I intend to move
an amendment to clause 12, but it is
merely to correct a printing error. I
commend the Bill to the House.

THE HON. GRACE VAUGHAN (South-
East Metropolitan) [11.27 a.mJl: The
Opposition supports this Bill and does not
intend to speak on it at length in order
that it may have a speedy passage. We
commend the Government for its vigilance
in seeing that the system by which taxes
are collected Is as equitable as possible.
This Bill obviously intends to see that
through; and by a tapered system of de-
ductions we will be able to collect taxes
from those people who, In all honesty,
should pay them.

One of the great faults of our system is
that It appears to be fair game for busi-
nesses to avoid Paying what are their due
taxes. We Commend this Bill because in
many instances there is one rule for those
people In business and another for those
who are employed; so It Is with satisfac-
tion we note the Government has taken
this step, and is keeping pace with the
other States in respect of this tax.

THE HON. V. L1 FERRY (South-West)
111.28 a.m.]: I wish to support the Bill. I
am particularly pleased to note that it
contains provision for a measure of relief
to those employers and businesses which
have a relatively small pay-roll. It is fairly
generally recognised today that small busi-
ness concerns are having a great deal of
difficulty In continuing to be viable and,
therefore, any relief such as that given by
this measure is Indeed welcome to them.

Statistics are published almost daily
showing the economic trend In Australia-
and It is no different In Western Australia
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-which is that businesses are suffering a
great deal In the prevailing economic
climate, Therefore, I commend the Gov-
ernment for recognising these difficulties
and taking practical steps to afford some
measure of relief; because not only is the
exemption increased to $41 600, but beyond
that a tapered scale of assessment will
apply. Further to that, of course, an upper
limit Is placed on annual pay-roll tax In
certain areas.

Taxes are undoubtedly unpopular; no-
one likes paying them. As a result of this
there are always people and firms who
will seek to circumvent the rules. There-
fore, it has been found necessary to tighten
up the rules under this legislation to
ensure that equity prevails and that, as
far as possible, no person or firm receives
an unfair advantage over a competitor by
the use of a deviation.

I am particularly pleased for those
smaller concerns in country areas that
have so many added costs to meet today
when running their concerns. I speak of
costs such as transportation, communica-
tions, and the like. I support the Bill.

THE HON. D. J. WORDSWORTH
(South) 111.31 a.m.]: On numerous occa-
sions I have spoken of the difficulties this
very low exemption rate on pay-roll tax
has caused in various industries, particu-
larly in the rural sphere in which I am
experienced. Previously I spoke of the
difficulties that are met by a shearing con-
tractor in my district. I know that all
those engaged in the rural industry will
appreciate the raising of this exemption
limit applying to pay-roll tax from
$208500 to $41 600. One must admit that
the figure of some $20 000-odd has become
ridiculous. In the fanning sphere it was
found that a farmer could well exceed that
amount by employing only three people.
This was, certainly not the principle be-
hind the tax in the first place. It was
originally introduced to hit the big em-
ployer, but eventually it found its way
down to those who are insignificant.

I have a few reservations about the
provisions relating to the grouping of
small businesses. Whilst I agree with the
general sentiments that many people are
escaping taxation by having their busi-
nesses split up. often this Is not the in-
tention-, they have not Just been set up
in that fashion merely to escape this one
particular tax.

The Hon. Grace Vaughan: It is oftLen an
unhappy coincidence.

The Hon. D. J. WORDSWORTH: Prob-
ably that could be said in many instances.
However, I think the whole system of pro-
bate and general business planning is
the aim of many farming communities.
This is what they are endeavouring to do.
When one mentions trusts, straightaway
I1 think this is what many farmers are
creating, particularly when they are hand-
ing over their own fanning properties to

a younger generation whilst still retain-
ing some security for their old age. Many
farmers have been encouraged to try to
combine farming entities, particularly if
they are owned by various members of
their families, such as by brothers, for ex-
ample, so that they can commonly share
machinery and equipment. This tendency
has been greatly encouraged, particularly
as the price of some farming machinery
has increased so greatly, and there is a
need for some machinery which is not
used a great deal or for any length of time.

So I am Pleased to see provision Is made
for consideration to be given to some of
these cases, because I feel that not every-
one has designs merely to evade this form
of taxation. I support the Bill.

Question put and passed.
Bill read a second time.

In Committee
The Chairman of Committees (the Hon.

J. Heitman) In the Chair; the Hon. N.
McNeill (Minister for Justice) In charge
of the Bill.

Clauses 1 to 11 put and passed.
Clause 12: Part IVA added-
The Hon. N. MeNEILL: I realise that

members have had little notice of this
amendment by way of the notice paper,
but it is the amendment to which I alluded
in my second reading speech. It seeks to
make a small, but important alteration. It
is one which, of necessity, has to be done in
this fashion. The amendment has reference
to section 16 which, In fact, should be
section 16K. This is quite a long clause,
and for the Information of members I
point out that the reference appears in
line 39 nearly at the bottom of page 31 of
the Bill. Accordingly, I move an amend-
ment-

Page 31, line 39-Delete the expres-
sion "16" and substitute the expres-
sion "10K"I.

Amendment put and passed.
Clause, as amended, put and passed.
Clauses 13 to 17 put and passed.
Title put and Passed.

Report
Bill reported, with an amendment, and

the report adopted.
Third Reading

Bill read a third time, on motion by
the Hlon. N. McNeill (Minister for Jus-
tice).* and returned to the Assembly with
an amendment.

FINANCE BROKERS CONTROL BILL
Second Reading

THE HON. N. MeNEILL (Lower West-
Minister for Justice) [ 11.42 as..I: I[ move-

That the Bill be now read a second
time.

A Bill to provide for the regulation of
finance brokers was Introduced on my
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behalf in another place on the 29th April,
1975. That Bill was purposely allowed to
remain on the notice paper until Interested
parties had an opportunity to examine it
and make recommendations as to desir-
able amendments.

I received many proposals suggesting a
considerable number of amendments and
these would have taken up many pages on
a notice paper. Consideration was also
given to amendments placed on the notice
paper In the Legislative Assembly.

The original Bill has been redrawn to
include those amendments which the Gov-
ernment found acceptable. That this Bill
has a slightly different title Is merely to
avoid the Government having two Bills
before Parliament dealing with the same
subject, despite the fact that no decision
was made on the previous Bill.

This Bill provides for the statutory con-
trol of finance brokers; that is, those who,
as agents, in the course of business, negoti-
ate loans on behalf of others.

At present, finance brokers are not sub-
ject to any specific statutory control. Thus,
even though they handle other People's
money, they are not required by Statute
to maintain a trust account or to have
their accounts audited. They are not
required to have sufficient financial
resources to maintain a stable business
nor are they required to lodge a fidelity
bond. They are not required to be of good
character nor, even though they hold them-
selves out as having certain expertise, are
they required to understand the business
of finance broking.

The need for legislation is emphasised
by the conviction recently of a mortgage
broker. He had misappropriated mare
than $170 000 in a number of dishonest
dealings, leaving nine of his clients with
little chance of getting their money black.

This Bill is designed to remedy this sort
of situation. Subject to certain exceptions,
which I shall mention later, finance
brokers will no longer be permitted to
carry an business as such unless they are
licensed under this legislation. A license
may be held by a natural person, a firm,
or a body corporate. Applications for a
license are to be made to the finance
brokers supervisory board, which is to be
set up under this legislation. Any person
aggrieved by a decision of the board has
a right to appeal to the District Court.

An applicant for a license will be re-
quired to lodge with the board a bend
from an insurance company or other ap-
proved surety or a guarantee from a bank
or other approved guarantor. The amount
of the bond or guarantee in the case of
each broker will be fixed by the board.
The bond or guarantee must be conditioned
on the licensee duly accounting for money
coming into his hands and complying
with obligations imposed on him in rela-
tion to that money. The Government

decided to require a bond or guarantee,
rather than establish a fidelity guarantee
fund, because a fidelity guarantee fund
would take time to build up to a satis-
factory level,

The Bill also provides that finance
brokers must maintain trust accounts into
which they must pay all money received
by them as brokers and that such trust
accounts must be audited by an approved
auditor. The board Is given power to cause
a trust account of a finance broker to be
audited whenever it considers it in the
Public Interest to do so.

In 1973 the Law Reform Commission,
during the course of its study of the Land
Agents Act, drew the attention of the then
Attorney-General to problems In the area
of mortgage braking. As a result, the
commission was requested by the Attorney-
General to consider and report on the
question whether legislation should be
enacted to control the activities of mort-
gage brokers. The commission submitted
a report to me in September, 1974, recom-
mending that finance brokens be controlled
by Statute and detailing the form such
controls should take. The commission
considered that statutory control should
not be limited to Persons arranging loans
on the security of mortgages over land.
It Pointed out that mortgage brokers do
not always confine their activities to
arranging secured loans and that, in any
case, the risk of defalcation by a broker
exists whether or not the lender intended
that the loan be secured. In the comnmis-
sion's view the only categories of brokers
who should be exempt from statutory con-
trol are those in respect of which safe-
guards against defalcation are already
adequate. This Bill broadly follows the
recommendations of the commission, al-
though there are some differences.

The Government considers there is an
urgent need for legislation and accordingly
brought this Bill before Parliament as
soon as it was possible to do so. The
Bill provides for the Mlinister to fix an
appointed day after which a finance broker
shall not carry carry on business as such
unless he is licensed. However, the Bill
also provides for the control of finance
brokers in the transitional period before
the appointed day. During this transitional
period, all the provisions of the legislation
that are in force will apply to finance
brokers. By this means, the Government
will be able to proclaim certain Provisions
to apply during the period; for example,
the requirements for the maintaining and
auditing of trust accounts.

The following persons or classes of per-
sons are excepted from the definition of
"finance broker" in and for the purposes
of the Act-

(a) banks and Insurance companies;
(b) building and friendly societies;
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(c) stockbrokers who are members of
an approved stock exchange
within the meaning of the Securi-
ties Industry Act, 1970, when deal-
ing In securities within the mean-
ing of that Act;

(d) trustee companies authorised to
act as executor or administrator
pursuant to Statute;

(e) certificated legal practitioners when
acting incidentally to the practice
of their profession as such;

(f) a person who in association with
a bona fide business of supplying
goods or services carried on by
him, as an agent to negotiate or
arrange loans for persons who
deal with him in the ordinary
course of that business.

The Government considers that persons
dealing with members of the above cate-
gories are already adequately protected.
The Bill also empowers the Government
to except any other person or class of
persons from the definition of "finance
broker" in and from the purposes of the
Act If he considers adequate protection
against defalcation already exists.

I should state that the reference to em-
powering the Grovernment to accept any
other person or class of persons, refers to
the Minister acting on behalf of the
Government.

The Government does not consider that
accountants who engage in finance broker
activities should be excepted from the defi-
nition of "finance broker" in the Act.
Although most accountants are members
of Private Professional associations they
are not subject to statutory controls with
respect to trust accounts or audit, nor are
they required to contribute to a fidelity
guarantee fund.

There Is doubt whether the Provisions
of the Land Agents Act extend to a land
agent acting in the capacity of a mort-
gage broker. The Government therefore
considers that a land agent should be
required to obtain a finance broker's
license before he can act as such a broker.
I think this would be in accordance with
the views of most land agents who would
generally regard the activities of mortgage
brokers as separate from those of land
agents. The finance brokers supervisory
board will consist of five members. one
will be appointed as chairman. One must
be a person experienced in commercial
Practice. One must be a legal practitioner,
and two must be licensed finance brokers
elected by the body of licensed finance
brokers.

The board will be assisted in the carry-
ing out of its functions by a registrar and
inspectors, appointed under the Public
Service Act. The registrar and inspectors
will have the power to aid the board in
matters of inquiry. At this stage I should

point out that it will be open to the
Government, in order to save expense, to
combine the activities of this board with
other similar boards, in the sense that
members and officers could be appointed
to more than one board, and common
registration facilities utilised.

The board has the power to cancel or
suspend a finance broker's license and
may also fine or caution a licensee. For
these general purposes the board has the
power to bold an inquiry, to summons wit-
nesses, and administer oaths. The board
is required to fix the maximum amount
of remuneration for services rendered by
licensees. One interesting feature is that
a license, once granted, Is not subject to
annual renewal. All that Is required Is
an application for an annual certificate.
The board is given the right to attach
to annual certificates such conditions as it
thinks fit.

One further point should be mentioned.
The Bill contains provisions controlling the
contents of a finance broker's advertise-
mnent. In particular it regulates state-
ments about interest rates. An advertise-
ment published by a finance broker must
not mention an interest rate in respect of
loans unless It is mentioned in respect of
specific amounts, and includes the per-
centage rate of interest calculated in ac-
cordance with the formula set out in the
schedule to the Bill.

These are the main provisions which
I think should be drawn to the
attention of members and I commend the
Bill to the House.

THE HON. GRACE VAUGHAN (South-
East Metropolitan) [11.51 a.ni.]: The
Opposition supports the Bill and wishes it
a speedy passage through the House. I
desire to make a few remarks concerning
the composition of the board. While It is
fairly flexible in that the appointment
particularly of the chairman leaves it open
for representation of all sections of the
community to be assured. I feel there
should be some consumer representation.

At all times in the present climate, Par-
liament should ensure that all boards
have consumer representation. I trust
that when the chairman is appointed the
consumers will be represented.

The problem of finance brokers and,
indeed, trading in the matter of money
itself, has intensified under our capitalist
system. When man invented a means
whereby he could barter and exchange
without having to carry the goods around
with him, he Invented an immense prob-
lem.

It has been a matter of concern to many
people that over the last few centuries the
crime of usury-not only the social and
legal crime, but 5550 religious crime-
seems to have gained respectability. 'How-
ever, the matter of dealing in money
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should be watched with great care and
apprehension because money Is not a pro-
duct as such, but is rather a vehicle by
which other goods and services may be
obtained.

it Is commendable of the Government
that it has introduced a Bill which at least
will be responsible for study of the char-
acter of the people who are facilitating
the means by which goods and services
are exchanged and obtained.

THE HON. N. McNEILL (Lower West-
Minister for Justice) [11.54 a.m.l:. It
would be remiss of me not to acknow-
ledge the views of Mrs Vaughan given on
behalf of the Opposition in support of the
Bill. It has been a somewhat lengthy
exercise to arrive at a piece of legislation
which is generally accepted. I have
already Indicated in my second reading
speech that this is new legislation cover-
Ing new ground and, not surprisingly,
numbers of difficulties have been en-
countered in an endeavour to meet re-
quirements. The first essential require-
ment was adequate protection of the
members of the public; in other words,
persons to whom Mrs Vaughan referred-
the consumers. in this respect she ex-
pressed not exactly disappointment, but a
reservation. She believed that the con-
sumer should have received recognition
on the board.

it must be realised that that has been
the role of Government. It is a role
which the Government has endeavoured
to discharge in the preparation of the
legislation and the spelling out of its
provisions. In other words, the Govern-
ment acts on behalf of the people and the
consumers essentially and basically for
their protection. Therefore I think I can
be more than reasonably confident In be-
lieving that the board in the ordinary
course of its functions will adequately pro-
tect the people. It will face the problems
which all boards encounter when they are
first established, but I am sure that it
will adequately cope with them.

The association representing mortgage
brokers has supported the legislation and
realises the need for it. In fact, the
strongest representations made to mec have
come from that quarter. The association,
responsible for the finance brokers, has
seen the need for protection not only for
the public of course, but also for them-
selves as reputable and honest operators
in this commercial field.

While the Bill gives recognition to the
role of those people, it is basically con-
cerned with the protection of the public.

I an, grateful to the Opposition for Its
support of the Bill which I commend to
the House.

Question put and passed.
Bill read a second time.

in Committee
The Deputy Chairman of Committees

(the Hon. H. J. L. Williams) in the Chair;
the Hon. N. McNeill (Minister for Justice)
in charge of the Bill.

Clauses 1 to 4 Put and passed.
Clause 5: Exceptions to "finance

broker"-
The Hon. N. MoNEILL : Other Statutes

refer to exemptions, while this Bill deals
with exceptions. I rise simply because the
Mortgage Brokers Association has been in
touch with me to convey a certain reser-
vation about some provisions, one being
contained in clause 5 (1) (g). The asso-
ciation feels that this Provision could be
used as a legal justification for a person
operating without a license under the Act.
I do not need to emphasise that the
association's belief is without foundation.
I have had the matter explored and the
legal opinion is that adequate protection
is provided.

I mention the matter particularly be-
cause I wish to demonstrate that this is
another instance of how the association,
as a responsible body, is endeavouring to
ensure that persons operating in this field
will be required to comply with the provi-
sions of the legislation.

I raise the matter to assure the associ-
ation its point was not overlooked while
the Bill was being considered In Commit-
tee.

Clause put and passed.
Clauses 6 to 98 put and passed.
Schedule put and passed.
Title put and passed.

Report
Bill reported, without amendment, and

the report adopted.

Third Reading
Bill read a third time, on motion by

the Hon. N. McNeill (minister for Justice),
and passed.

SALARIES AND ALLOWANCES
TRIBUNAL ACT AMENDMENT BILL

Second Reading

THE HON. N. McNEJLL (Lower West-
Minister for Justice) 112.11 p.m.]: I move-

That the Bill be now read a second
time.

The purpose of this measure is to facili-
tate the periodic adjustment of Judges'
salaries by eliminating the need for leg is-
latlon at regular Intervals In order to give
effect to recommendations made by the
Salaries and Allowances Tribunal.

As members know, the tribunal is
required to inquire into and to re-
port from time to time on the remunera-
tion of Judges of the Supreme Court and
of the District Court. but it can only
recommend the nature and extent of the
alterations that should be made.
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As the annual salaries Payable to judges
are now fixed under the provisions of the
Judges' Salaries and Pensions Act, it be-
comes necessary to amend that Act on
every occasion when it is decided to vary
their remuneration which now should be
quite an unnecessary procedure. Indeed, If
recommendations are to be made by the
tribunal at frequent intervals, as may well
prove to be the case for some time at
least, an almost intolerable situation will
arise.

Even in the event of only one annual
adjustment of judges' salaries, It would be
necessary to introduce legislation once a
year, which is not a course favoured by
the Government.

We have therefore considered other
methods which could be used to authorise
alterations to the remuneration of judges.

One such method which is contained in
the Bill now before members is to provide
for a recommendation made by the tri-
bunal to come into operation unless either
House of Parliament passes a resolution
disapproving the recommendation.

It is necessary, of course, to limit the
time during which recommendations could
be rejected, and a period of 15 sitting days
after a copy of the tribunal's report has
been tabled was allowed for this purpose
in the Bill as originally Introduced.

But In response to representations made
when the Bill was being debated in another
place, it is my intention to move amend-
ments in this House to shorten from 15
sitting days to nine sitting days the period
allowed for disallowance of such recom-
mendations, and also to ensure that In
relation to the recommendation of thie
tribunal which is expressed in clause 2 to
take effect on 19th September, 1975 the
period for disallowance will be nine sitting
days commencing on the day after the
day on which the Bill now before the
House receives the Royal Assent in lieu of
the period of 15 sitting days commencing
on 7th November, 1975. Obviously, dis-
allowance cannot be moved before the Bill
becomes an operative Act.

The recommendation made by the tri-
bunal in its first report resulted In an
amendment to the Judges' Salaries and
Pensions Act which now prescribes the
annual salaries payable from the 8th
August, 1975.

Action has not Yet been taken to further
amend the Act in order to give effect to
the tribunal's recommendation which was
contained in Its second report, to increase
the remuneration of judges by 3.5 per cent
from the 19th September, 1975 and no
such action will be required if this meas-
ure is passed.

The second report was tabled on the
16th October, 1975, and If the provisions
in the Bill are accepted, a period of 15
sitting days after the 7th November, 1975,

will be available to either House to dis-
approve the recommendation should this
course be decided upon.

However, an amendment to the Judges'
Salaries and Pensions Act will be necessary
to make the salaries now prescribed in that
Act subject to the provisions of the Sal-
aries and Allowances Tribunal Act, and
there is a current Bill for this purpose.

The proposed method of varying judges'
salaries is a simple one, and will avoid the
necessity for future amendments to the
Act in order to give effect to recommenda-
tions of the tribunal which are not dis-
approved by either House.

By way of amplification, members will
recall that when we introduced the Bill to
amend the Salaries and Allowances Tri-
bunal Act, all of the salaries and allow-
ances that are covered by that legislation
are determinations, with one exception;
that is, the salaries and allowances relat-
ing to judges of the Supreme Court and
District Court.

At that time the judges were insistent
that the final decision in respect of their
salaries had to be made by Parliament.
It seemed to me to be a little cumbersome,
but it was their wish. It could mean that
we might easily have to introduce two or
three Bills each year to give effect to the
requirements of the Act. I do not think
that was foreshadowed.

There were several alternatives. One was
to follow the course of introducing a Bill
every time it was necessary to make an
adjustment. Another alternative was the
course we now propose to follow, whereby
we Will table recommendations, and if
those recommendations are not disallowed
by the Parliament they will become fully
effective,

Under the proposed system, we believe
that Parliament will, in effect, approve
the salaries because Parliament has within
its powers, as a matter of the positive act
in tabling the recommendations, a Provi-
sion in the legislation to disallow the re-
muneration.

A number of variations of the proposed
theme were canvassed, but it was eventu-
ally felt that the simple way to make
adjustments was to table the documents
and allow a period of 15 days for objec-
tion, which is the period allowed in Com-
monwealth legislation.

The Premier had originally suggested
six days, which would be two sitting weeks.
If Parliament decided not to move during
that time, it would indicate there was no
objection. However, i5 days was eventu-
ally the period brought forward, and ac-
cepted. Apparently the Commonwealth
has agreed to 15 days. If anyone were to
move for the disallowance of the recom-
mendations, they would move fairly
quickly, and would not be reticent in tak-
ing the appropriate action. We would then
have an indication that the recommended
sumn might not be paid.
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I commend the Bill to the House.

THE HON. RI. THOMPSON (South
Metropolitan-Leader of the Opposition)
[12.17 p.m.]: I support the legislation. As
the Minister pointed out in his Second
reading speech, the recommendations of
the Salaries and Allowances Tribunal will
now lay on the Table of the House. Of
course, the judges themselves are to blame
for the situation because when the sala-
ries tribunal was established for members
of Parliament, judges, and civil servants,
it was the judges who said they wanted
to be the odd ones out and wanted Par-
liament to decide their salaries. However,
with the alteration in the criteria under
which the tribunal operates, it could mean
that we could have legislation before us
every three months to set judges' salaries
because of wage indexation and periodical
adjustments that are made from time to
time.

The legislation before us is a simple and
sane method of avoiding the problem. I
did intend to query the provision of 15
sitting days, but the Minister has now
suggested this may be altered to nine days
in the future, and I believe that is a rea-
sonable period of time. We should have
adopted this course in the first place,
rather than listen to the judges. I support
the legislation.

Question put and passed.
Bill read a second time.

In Committee, etc.
Bill passed through Committee without

debate, reported without amendment, and
the report adopted.

Third Reading
Bill read a third time, on motion by the

Hon. N. McNeill (Minister for Justice),
and Passed.

JUDGES' SALARIES AND PENSIONS
ACT AMENDMENT BILL

Second Reading
THE HON. N, iMeNEILL (Lower West-

Minister for Justice) [12.21 p.m.]: I
move-

That the Bill be now read a second
time.

In certain respects, the existing pension
benefits of retired judges and the widows
of former judges are deficient and need
revision, and this is the main object of the
measure now before members.

At present a retired Judge who has at-
tained 60 years, and has served for not
less than 10 years In that capacity, is
entitled to a pension equal to 50 Per cent
of salary at date of retirement. The
pension is adjusted annually, according to
movements in the Consumer Price Index.

Where a judge has served for less than
10 years, his Pension entitlement Is 30 per
cent of salary If retirement occurs before
he has completed six years of service as

a Judge. For each complete year of service
in excess of five years, he is entitled to
an additional 4 per cent of salary, until
he reaches the maximum benefit of 50 per
cent of salary after 10 years' service.

A widow receives 50 per cent of her late
husband's pension entitlement.

A pension equal to 50 per cent of salary
at date of retirement after 10 years'
service as a j .udge, and the benefits at
present applying for service of less than
10 Years, are considered reasonable and,
indeed, they are favourable by comparison
with the pension benefits of others who
also serve the State in various capacities.
Therefore, it is not proposed to vary these
existing benefits.

On the other hand, the present benefit
for the widow of a former judge of 50
Per cent of her late husband's entitlement
is low by comparison with other Govern-
ment Pension schemes in this State.

The Bill therefore contains a provision
to lift the rate of benefit payable to the
widow of a former judge to five-eighths--
that is, 62.5 per cent-of her late hus-
band's entitlement, which is the rate for
widows of former members of Parliament.
The rate for widows of former public
servants is 62.8 per cent.

Under the provisions of the Act as it
now stands, the pension of a former
judge's widow who was married to him
before he ceased to be a Judge, terminates
on her remarriage, but if she married him
after he ceased to be a judge, she has
no Pension entitlement.

These provisions are far less generous
than those provided for under the Super-
annuation and Familly Benefits Act and
there appears to be no good reason for
not bringing the two into line.

The Bill therefore provides for the
Pension of a former Judge's widow, who
was married to him before he ceased to
be a Judge, to terminate only if she re-
marries before attaining the age of 55
years, but in this event her pension would
be restored on the termination of that
remarriage.

In the case of a former Judge's widow
who married him after he ceased to be
a judge, it is proposed that she be entitled
to a pension from the date of her hus-
band's death If she is then aged 55 or
more, or from the time she attains the
age of 55 if she were less than that age
when she became a widow and had not
remarried.

Since January, 1972 pensions payable
to retired judges and the widows of former
judges have been increased annually, ac-
cording to movements in the Consumer
Price Index. and it is proposed to con-
tinue with this method of updating pen-
sions.

However, there is a time lag at present
in applying the initial updating to a
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pension, and it is proposed to amend the
Act in order to reduce this delay.

Under the existing provisions of the
Act, the first updating of a pension can
be delayed for Periods of up to two years,
which is quite unreasonable in current
economic circumstances.

The Bill provides that where, on the
1st January in any year, a pension has
been in force for at least 12 months, it is
to be increased by the full percentage
movement in the Consumer Price Index
for the previous year.

In the case of a pension which has
been in force for less than 12 months on
the 1st January in any year, it is to be
increased by 25 per cent of the movement
in the Consumer Price Index for the pre-
vious year, for each whole quarter that
the pension has been in force,

The proposed new provisions speed up
the first updating of a pension, and con-
form with those laid down in the Super-
annuation and Family Benefits Act.

The opportunity has also been taken
to bring allowances for the dependent
children of a deceased judge into line
with those prescribed in the Superannua-
tion and Family Benefits Act for depen-
dent children of a contributor or former
contributor to the fund established under
that Act.

The present allowance in respect of
the dependent child of a deceased judge
is only $2 per week, and this has re-
mained unchanged since 1950. The al-
lowance applies only to children under
16 years of age.

The rate currently applying under the
Superannuation and Family Benefits Act
is $8 per week for each child under 16
years, or student child under 25 years,
where the contributor or pensioner is sur-
vived by a spouse. Where both parents
are deceased, the rate is the greater of
$10 per week or an amount based on the
notional widow's pension.

At present, the annual salaries payable
to judges are fixed under the provisions
of the Judges' Salaries and Pensions Act
and, as members know, it has been neces-
sary in the past to amend the Act on
every occasion when It was decided to
increase their remuneration.

The proposed new method of effecting
changes in judges' salaries will do away
with the need to amend the Judges'
Salaries and Pensions Act in order to
implement recommendations made from
time to time by the salaries and allow-
ances tribunal.

This Bill proposes to make the salaries
now prescribed in the Judges' Salaries and
Pensions Act subject to the provisions
of the Salaries and Allowances Tribunal
Act which, of course, Is essential if the
objective of the proposed new method
of varying Judges' salaries is to be
achieved.

In many cases appointments are taken
up at a very mature age. Consequently,
the period of service is often so restricted
that a pension scheme of the normal type
would be impracticable in almost every
case. We have to allow also for the
fact that, with the new District Court
scheme, we may have some judges com-
tig to the bench at a younger age than
in the past.

In preparing these amendments, those
responsible have endeavoured to look at
the total situation and to upgrade the
scheme in a general way relating to a
judges, but at the same time having full
regard for the fact that we now have
a new type of judge of recent years;
namely, the District Court judge.

I believe this scheme is a realistic one.
I should add that there was some agita-
tion to have the scheme related to a
percentage of the current salary of a
judge, but after mature consideration the
Government decided against this, and
opted for the CPI adjustment system such
as Prevails in the Superannuation and
Family Benefits Act, and also under the
parliamentary superannuation scheme.

In Committee It is my intention to
amend the second schedule to correct a
small drafting error. I commend the Bill
to the House.

THE HON. R. THOM4PSON (South Met-
ropolitan-Leader of the Opposition)
[12.29 p.mn.]: I have had an opportunity
to study this measure while it has been
in another place. I will not recapitulate
all the Minister has said because I agree
with the contents of the Hill.

This measure will bring our Act into
some uniformity with the Acts of other
States. Our legislation has been deficient
in regard to superannuation for judges and
benefits for their dependants, and the
lifting of the pension payable to 62.5 per
cent of a judge's salary is a realistic move.
Our supe.rannuation scheme is now based
on the Consumer Price Index, and this
wvill mean that there will be automatic
adjustments to the pension of judges: in
other words, as the salaries of Judges In-
crease, so also will the superannuation
benefits payable to them. I support the
legislation,

THE HON. GRACE VAUGHAN (South-East Metropolitan) [12.30 P.m.]: Mr
President, this is the first Occasion on
which 1, as a member of Parliament, have
been able to speak on legislation which Is
obviously sexist.
Sitting suspended from 12.31 to 2.00 p.m.

The Hon GRACE VAUGHAN: As I Was
saying before the luncheon suspension,
since I have been in Parliament, this is
the first piece of legislation with which
I have had to deal and which is obviously
sexist.
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The Bill relates to the pension benefits
which will accrue to members of the
judiciary. I had hoped that the Inter-
pretation Act would cover the two genders.'but it does not do so. I have sought expert
opinion on this matter and I understand
that the Premier is studying it. However,
I am sure he will find that the Interpreta-
tion Act merely allows the substitution of
one gender for the other, but not of one
female noun for a male other than when
referring to man-woman. When one is
referring to a widow one is qualifying the
female species in that she had to be
married.

The anomalies are very evident and I
feel that both men and women in oursociety who are concerned with ensuring
that the inequalities between the female
and the male of the species are eliminated
will join with me in an attempt to find
a solution to this problem.

I understand that I am not permitted
to move any amendments to this Bill, and
this is a good argument in favour of my
cause. if I ask for amendments, they
will be construed as being an extra expense
on the Crown and therefore they cannot
come from the Opposition. I understand
this is the position so, as it will be an
extra expense, the widowers of judges will
not be covered by this legislation.

The PRESIDENT: Perhaps I could help
by saying that if it is so, amendments are
not permitted by this House, not Just the
Opposition.

The Hon. GRACE VAUGHAN: Very well.
It would seem to me that all that is re-
quired is that wherever the word "widow"*
occurs the words "or widower" should be
added. Also, wherever the word "husband"
or "wife" occurs, the word "spouse should
be substituted. This, I think, would over-
come the anomaly.

I am sure that all fairminded people
will join me In deploring the present sit-
uation. Of course, the blame cannot be
apportioned to this particular Parliament
or Government. It is simply that our
society has allowed these things to happen
because of the conditions which have ob-
tained generally in the past couple of
hundred years. I am not blaming anyone
in particular. I am not saying there has
been some conspiracy by male chauvinists
who have set out to deprive the female
judges of the opportunity to benefit by the
contributions they have made, which con-
tributions, incidentally, are the same as
are paid by the male judges.

The anomaly has arisen because when
the legislation was framed the society had
in mind that there would never be such a
person as a female judge. However we
know that already in Australia we have
female judges and that there are likely to
be more. If they are to be treated as
equals with the men, then they have to
receive the same benefits.
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If members would study the Act they
would find that in part II of the second
schedule is a very serious anomaly under
which the female judge's widower would
not receive anything under item 1 but the
children would. However, in item 2 in the
second part of the schedule, when a for-
mer judge is already a pensioner, because
the word "widow" is mentioned, then the
children would not receive anything in the
way of benefits.

The whole legislation is geared for males
and this was the position when it was in-
troduced. I have to speak very strongly
about this because although I see myself
as a member of Parliament per se and not
as a women's representative, I certainly
have my eyes and ears open for any anom-
alies which may be introduced into the
Parliament in regard to differentiation be-
tween male and female.

We are talking of establishing an In-
dependent body to ensure that everyone is
receiving his and her proper rights and
privileges. It would certainly be an anom-
alous situation to find ourselves introduc-
ing legislation which would militate
against the rights of women judges and
then establishing an independent body to
go through old legislation to ascertain
whether we had any sexist legislation.

This Is blatantly sexist legislation. It is,
in fact, setting out that judges are men
and their spouses are women, and their
spouses will be widows and only to widows
will pensions be paid from the contribu-
tions made by all judges, whether male or
female.

I understand that the Leader of the
Opposition In another place brought this
matter to the attention of the Treasurer,
and the Treasurer agreed that the proposi-
tion was unfair and he was Prepared to
look into it. This is a complaint which
women have; they complain they are
patted on the head and told that every-
thing will be fixed UP. I do not think we
can accept that sort of procrastination
and I would like something to be done
about this Hill before it leaves this House
and returns to another place.

THE HON. N. MeNEILL (Lower West-
Minister for Justice) [2.11 p.m.]: In ack-
nowledging the support which the Bill has
received let me quite briefly comment upon
the remarks made by the Hon. Grace
Vaughan. I would say that, perhaps, she is
over-reacting or being oversensitive in her
comments. If the Bill does anything at all,
it recognises that we have male judges in
this State; that Is all. I do not believe one
Is justified in extending the aimn of the
Bill beyond that point.

In reply to the honourable member's
claim that assurances may have been given
in another place, and that If the matter
arises it will be looked Into, I certainly do
not regard that as a pat on the head, or in
any way to be patronising.
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Irrespective of the sex of the persons
concerned-no matter what the legilation
Is-when anomalous situations arise then
the procedure which has been followed
since the beginning of Parliament will be
adopted and the necessary adjustments will
be made in order to fit the particular
situation. Certainly, I would not be pre-
pared to hold up the legislation, as sug-
gested, for the purposes of making any
such alteration. I commend the second
reading.

Question put and passed.
Bill read a second time.

In Committee
The Chairman of Committees (the Hon.

J. Heitman) in the Chair; the Hon. N.
McNeill (Minister for Justice) In charge
of the Bill.

Clauses 1 to 11 Put and passed.
Clause 12: Second Schedule added-
The Hon. N, MeNEILL:, I indicated dur-

Ing the course of the second reading that
I proposed to put to the Committee a small
amendment to the second schedule. The
amendment has been circulated, and It
refers to what was, In fact, an error in
the drafting of the Bill. Paragraph (b) in
column 5 of the second schedule reads--

(b) During any period of re-marriage
If widow satisfies Board that loss
of Pension causes severe hardship.

The word "Board" should, of course, be
"Treasurer". Accordingly, I move an
amendment-

Page 7. Second Schedule, Part 1,
Item No. 1. column 5-Delete the word
"Board" in line 3 of paragraph (b) and
substitute the word "Treasurer".

Amendment put and passed.
Clause, as amended, put and passed.
Title put and passed.

Report
Bill reported, with an amendment, and

the report adopted.
Third Reading

Bill read a third time, on motion by
the Hon. N. McNeill (Minister for Jus-
tice), and returned to the Assembly with
an amendment.

BTILS (3): RECEIPT AND
FIRST READING

1. Industrial Training Bill.
2. industrial Arbitration Act Amend-

ment Bill (No. 4).
Bills received from the Assembly; and,

on motions by the Hon. N. McNeill
(Minister for Justice), read a first
time.

3. Police Act Amendment Bill (No. 2).
Bill received from the Assembly; and,

on motion by the Hon. N. E. Baxter
(Minister for Health), read a. first
time.

PARLIAMENTARY SUPERANNUATION
ACT AMENDMENT BILL

Second Reading

THE HON. N. MeNEJILL (Lower West-
Minister for Justice) (2.21 p.m.l: I move-

That the Bill be now read a second
time.

The present parliamentary superannua-
tion scheme came into operation on the
1st January, 1970, replacing the original
scheme which had been in operation since
1944.

While the present scheme is a vast im-
provement on that, there are features
which need review in the light of changes
since 1970 in similar schemes in other
States.

As members are aware, the present basic
pension entitlement is 30 per cent of basic
salary, increasing by 1 per cent for each
six months of contributory service in ex-
cess of seven years to a maximum of 66
per cent after 25 years.

By comparison with other parliament-
ary schemes in Australia, this method of
calculating pension entitlements produces
a less favourable benefit for retiring mern-
bars.

In New South Wales, Victoria, and
Queensland, the maximum benefit is 70
per cent of basic salary after 20 years,
but members contribute Ili per cent of
salary, compared with 10 per cent in West-
ern Australia. In South Australia, where
the maximum benefit is 75 per cent after
22 years one month, a member also con-
tributes Ili per cent of salary.

It would take 23 years for a 10 per cent
contribution to amount to the total paid
over 20 years at the rate of Ili per cent,
and a maximum benefit of 70 per cent of
basic salary after 23 years' contributory
service is considered appropriate for
Western Australia by comparison with
other States.

The Bill proposes, therefore, that the
basic pension entitlement after seven years
of contribution to the fund be 38 per cent
of the basic parliamentary salary at the
date a person ceased to be a member, In-
creasing by 18 per cent for each further
six months of contributory service, to a
maximum of 70 per cent for 23 years of
contributory service.

The Hon R. Thompson: Just a minute-
I think there is an error there. You said
18 per cent and I think it should be 1 per
cent for each six months.

The Hon. N. McNEILL: I am grateful
to the Leader of the opposition. I think
he is probably right and I will have the
matter investigated.

In the case of pensions at present being
paid to former members and widows of
former members, the Bill provides for
them to be recalculated on the proposed
new basis and increased accordingly. It
is proposed that the increase be payable
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with effect on and from the first pension
day in January, 1978.

Under the provisions of the existing
scheme, a member has to maintain his
contributions to the fund during service
beyond the period of 25 years required
to attract the maximum benefit. It has
been suggested that contributions ought
to cease when a member becomes entitled
to the maximum benefit.

However, as members will appreciate, the
calculation of pension entitlement not only
takes into account length of contributory
service, but also any additional salary re-
sulting from the occupancy of higher of-
fice. As such salary will be taken into
account for any period beyond 23 years,
it is proposed that contributions to the
fund should continue, but at the reduced
rate of 5 per cent of salary.

It is also proposed to amend the method
of updating pensions payable under the
scheme. At present the pensions payable
to former members or their widows are
adjusted according to the movement in
the basic parliamentary salary from time
to time. However, the adjustment is made
only to the State's share of pension which
Is assumed to be two-thirds of the total
pension. There is no adjustment of the
remaining one-third.

The existing method of updating is to
be changed to provide increases in the
total pension according to movements in
the Consumer Price Index for Perth. This
is the method now used to adjust the
pensions of former judges and retired Gov-
ernment officers.

The first cost-of-living adjustment
under the new method is to take effect on
and from the first pension day In January,
1976. Subsequent adjustments are to be
made each January thereafter in accord-
ance with the percentage movement in
the Consumer Price Index for the pre-
vious year. Where a pension has been in
force for 12 months, the full percentage
increase is to be applied. Where it has
not been paid for a full year, 25 per cent
of the increase is to be applied for each
complete quarter the pension has been
paid.

As existing pensions have been, or are
being, increased uinder the Present method
of updating to take into account move-
ments in the Consumer Price Index for
the March, 1975 and June, 1975, quarters,
the January, 1916, adjustment to pensions
will have regard only to the movement
in the Consumer Price Index from the
1st July, 1975, to the 31st December, 1915.

However, the increase will not take place
until official notification of the December
Consumer Price Index is received from the
Commonwealth Statistician which is ex-
pected towards the end of January or
early in February next year, but it will
apply retrospectively to the first pension
day in January.

Provision is made in the Bill to protect
the pension rights of any member who
may elect to resign from one House in
order to contest a seat in the other. Under
the present legislation, there is no pro-
vision to Preserve continuity of member-
ship between the date of resignation and
the date upon which the election for the
contested seat is conducted.

Another Provision which has been re-
viewed is the benefit payable to a former
member's widow where the whole or part
of his pension entitlement has been con-
verted to a lump sum at retirement. Under
the present scheme, a widow's pension is
based on the portion of the member's pen-
sion remaining after conversion to a lump
stun.

It is a provision common to other State
Parliamentary schemes, and also to the
Superannuation and Family Benefits Act.
that where a contributor exchanges part
of his pension for a lump sum, his widow is
entitled to receive a pension based on the
full pension for which he had contributed,
irrespective of whether his pension had
been reduced by commutation.

It is considered that a similar provision
should apply in the parliamentary scheme
in this State.

Therefore, it is proposed that the widow
of a former member be entitied to five-
eighths of the pension which her late hus-
band would have been receiving, had he
not converted part of it to a lump stun.

It is considered that this benefit should
apply also in the case of a widow of a for-
mer member who qualified for pension, but
being under 40 years of age at the time
of retirement, received the whole of his
entitlement in the form of a lump sum.

Provision has been made for such a
widow to be entitied to five-eighths of the
pension which her husband would have
been receiving at the time of his death,
had his pension not been converted.

Other aspects of widow's pensions have
been reviewed, and several changes are
proposed.

Under the present scheme, in order to
qualify for a pension, the widow of a for-
mer member must have been married to
him at the time he ceased to be a member.
Moreover, pension ceases on the widow's
remarriage, and cannot be re-Instated.

These provisions fall well short of those
contained in the Superannuation and
Family Benefits Act, and it has been de-
cided to bring them into line.

The Bill therefore provides that where
marriage occurs Prior to retirement, the
widow's Pension would cease only If she
remarried before attaining the age of 55
years, but in this event it would be re-
stored on the termination of that remar-
riage. It is also proposed that where
marriage to a former member occurs after
retirement, the widow be entitled to a pen-
sion from the date of her husband's death
if she is then aged 55 or more, or from
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the time she attains the age of 55 Years with the opportunity to submit the neces-
if she were less than that age when she
became a widow and had not remarried.

Under existing legislation, an allowance
is payable on the death of a member or
former member to any of his children
under the age of 21 years undergoing a
full-time course of education. In keeping
with other schemes, it is proposed to raise
the age limit to 25 years, and provision
has been made in the Bill accordingly.

At present, an allowance is not payable
where children of a former member are
the issue of a marriage contracted after
he ceased to be a member. This provision
is to be repealed so as to permit payment
of children's allowances irrespective of
when the former member's marriage
occurred.

I am sure members will agree that the
proposed changes to the scheme are both
realistic and desirable. I commend the
Bill to members.

Debate adjourned until a later stage of
the sitting, on motion by the Hon. R.
Thompson (Leader of the Opposition).

SECURITIES INDUSTRY BILL
In Committee

The Deputy Chairman of
(the Hon. Clive Griffiths) in
the Hon. N. McNeill (Minister
in charge of the Bill.

Committees
the Chair;

for Justice)

Clauses 1 to 3 put and passed.
Clause 4: Interpretation-
The Hon. N. McNEUIL: Before proceed-

ing to move my amendments, I should like
to give the Committee some explanation
by way of preliminary comment. Members
may be a little surprised to see the num-
ber of amendments on the notice paper in
respect of this piece of legislation, When
the legislation was first introduced it was
Pointed out it was In the nature of uniform
legislation entered Into and negotiated
between the four member States of the
Interstate Corporate Affairs Agreement;
the legislation was allowed to remain on
the Tables of both Houses for a consider-
able time in order that industry, the Op-
position, and members generally would
have an opportunity to study in consider-
able depth what was contained in the
legislation and to enable the Government
to test the reactions, if any, to the pro-
posed legislation.

Duding that period, 1, in conjunction
with other Ministers in other States and
officers and sections of industry have been
active in carrying out a complete assess-
ment of the legislation In regard, firstly,
to clarification of the Bill, to see whether
any features needed further clarification
to make the intentions clear and, secondly.
to ascertain whether any provisions of the
Bill were impractical, thus providing the
Minister concerned and the commission

sary amendments to Parliament.
It is my understanding that Western

Australia is the first Parliament to be in
this present position, and the very con-
centrated discussions over the last few
weeks have culminated in the amendments
appearing on the notice paper.

The amendment to clause 4 is to sub-
stitute a new definition of the term "listing
rules". In its present terms the existing
definition might be construed as being
limited only to those provisions of stock
exchange listing rules which deal with
securities being admitted to the list of
quoted securities or being removed there-
from and accordingly might not embrace
the provision of listing rules which are
applicable after listing has been granted,
but before removal.

The latter listing rules are what are com-
monly known as the continuing require-
ments and It is important that the term
includes those continuing requirements of
listing rules where it is used throughout
the Bill. In fact, this Is one piece of clari-
fication resulting from the review of the
legislation. I move an amendment-

Page 8, line 39-Delete the Inter-
pretation "listing rules" and substitute
the following Interpretation-

"listing rules", in relation to a
stock exchange, means rules
governing or relating to-

(a) the admission to, or
removal from, the list
of the stock exchange
of bodies corporate,
governments, unincor-
porato bodies or other
persons for the purposes
of the quotation by the
stock exchange of secu-
rities of bodies corpor-
ate, governments, unin-
corporate bodies or
other persons and for
other purposes: or

(b) the activities or conduct
of bodies corporate,
governments, unincor-
porate bodies and other
persons who are ad-
mitted to that list-

whether those rules-
(c) are made by the stock

exchange or are con-
tained in the memoran-
dum of association or
the articles of associa-
tion of the stock ex-
change: or

(d) are made by another
person and adopted by
the stock exchange;

Amendment put and passed.

Clause, as amended, put and passed.
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Clauses 5 to 7 put and passed.
Clause 8: Inspections of books, etc. of

licences and others-
The Hon. N. MeNEULL: This is another

instance where an examination of the
original legislation disclosed that the In-
tention of this clause is not sufficiently
clear. In fact, the intention by way of
request was to provide that an authorised
person-for example, a person from the
Victorian Corporate Affairs Office-would
be entitled to inspect In Western Australia
books of a Victorian licensee, where those
books are located in Western Australia.

It was felt that the paragraph as pre-
sently drafted contains deficiencies of a
rather technical nature. The amend-
mnent in my name will recast the para-
graph to achieve the original intention of
the provision. I move an amendment-

Page 20, lines 16 to 22-Delete
paragraph (a) and substitute the fol-
lowing paragraph-

(a) shall have the same powers
in Western Australia in rela-
tion to any such books or
banker's books in Western
Australia as he would have
had if he had been authorized
under subsection (1), the re-
ference in that subsection to
this Act were a reference to
that declared law, the refer-
ence in that subsection to a
licence were a reference to a
licence within the meaning
of that declared law and the
books or banker's books were
books or banker's books re-
ferred to In that subsection;
and.

Amendment put and passed.
Clause, as amended, put and passed.
Clauses 9 to 29 put and passed.
Clause 30: Stock exchanges to provide

assistance to Commissioner-
The Hon. N. McNEILL: The purpos3 of

the amendment in my name is to ensure
that the Commissioner for Corporate
Affairs will be advised immediately or
forthwith by a stock exchange whenever
that stock exchange takes disciplinary
action against any of its members.

I am sure members will be aware that,
under the Bill, members of a stock ex-
change are required to obtain licenses
from the commissioner, who Is entitled
to impose conditions on, or to revoke or
suspend such licenses. In these circum-
stances it seems desirable that the com-
missioner should be informed immediately
of any action which is taken by the stock
exchange against a person holding a
license issued by the commissioner. I
refer to action of a disciplinary nature.

This is a commendable amendment. The
matter has been the subject of some con-
troversy, as to whether there ought to be

such a requirement. The amendment re-
quires such disciplinary action to be ad-
vised to the commissioner. I move an
amendment-

Page 42-Insert after subelause (1)
the following new subolause to stand
as subclause (2)-

(2) Where a stock exchange re-
primands, fines, suspends, expels
or otherwise takes disciplinary
action against a member of the
stock exchange, it shall forthwith
give to the Commissioner in writ-
ing particulars of the name of
the member, the reason for and
nature of the action taken, the
amount of the fine (if any) and
the period of the suspension (if
any)..

Amendment put and passed.
Clause, as amended, Put and passed.
Clauses 31 to 39 put and passed.
Clause 40: Conditions to which licence

is subject-
The Hon. N. McNEILL: The purpose of

the amendment in my name is to pro-
vide that the commissioner will be under
an obligation to inform the Stock Ex-
change, and to the extent where applic-
able the othei members of a stockbroker's
firm whenever the commissioner effects
any variation in the terms or conditions
of a license held by a stockbroker.

This amendment Places an obligation
on the commissioner, and In the circum-
stances that is reasonable. I move an
amendment-

Page 47-Add after subclause (3)
the following new subclause to stand
as subclause M4-

(4) Where the Commissioner
imposes, or varies or revokes, con-
ditions or restrictions under this
section in relation to a licence
granted to a member of a stock
exchange, he shall inform the
stock exchange and, if the mem-
ber is a Partner in a member firm,
the member firm..

Amendment put and passed.
Clause, as amended, Put and passed.
Clauses 41 to 50 put and passed.
Clause 51: Issue of contract notes-

The Hon. N. McNEILL: I have on the
notice paper two amendments to this clause
and they make somewhat of an intrusion
into a fairly complicated area of the
operation of the stock exchange and the
dealing in securities.

In its present terms paragraph (d) of
clause 51 (2) would require a dealer to
mark on each contract note issued by him
to his client a statement as to whether
or not the contract note was issued in res-
pect of a dealing which took place in
the ordinary course of business at a stock
market.
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The proposed new paragraph (d) -that
is, the first amendment in my name-will
not require him to make any such refer-
ence in a contract note if the dealing did
take place in the ordinary course of busi-
ness on the stock market, but will con-
tinue to require him to mark the con-
tract note that the dealing did not take
place in the ordinary course of business
if that is the case.

That deals with the first amendment in
my name on the notice paper. I move
an amendment-

Page 55-Delete paragraph (d) and
substitute the following-

(d) the day on which the trans-
action took place and, if the
transaction did not take Place
in the ordinary course of busi-
ness at a stock market, a
statement to that effect;,

Amendment put and passed.
The Hon. N. McNEILL: I move an

amendment-
Page 56-Add after subeclause (4)

the following new subclauses-
(5) For the purposes of this

section, a transaction takes place
In the ordinary course of busi-
ness at a stock market if it takes
place in prescribed circumstances
or is a transaction that is a pre-
scribed transaction for the pur-
poses of this section.

(8) Notwithstanding the provi-
sions of section 6, a person is not
associated with another Person
for the purposes of this section
by reason only that he is-

(a) a partner of the other
person otherwise than by
reason that he carries on
a business of dealing in
securities in partnership
with the other person;

(b) a director of a body cor-
porate that carries on a
business of dealing in
securities of which the
other person is also a di-
rector; or

(c) a director of a body cor-
porate of which the other
person is a director, not
being a body corporate
that carries on a busi-ness of dealing in sec-
urities..

This amendment also deals with the mat-
ter of the ordinary course of business on
a stock market.

New subclause (5) has been included
because it has been recognised that there
are substantial variations in opinion as to
what constitutes the ordinary course of
business on a stock market. One of the
areas in which opinions differ is the case
where the transaction or dealing concerned
is affected by what is known as a crossing;

for example, where the same stockbroker
has both buying and selling orders for the
same classes of securities and matches the
clients' orders accordingly. There are
many ways in which crossings, in fact,
take place, some of which are undoubtedly
in the ordinary course of business of the
stock market, but there are instances in
which crossings should not necessarily be
so regarded.

Another instance where doubt arises as
to whether a transaction should be re-
garded as having been effected in the
ordinary course of business at a stock mar-
ket Is the case where, say, a Perth broker
receives a buying order which cannot be
filled that day on the Perth exchange and
which he transmits to his Melbourne agent
after the Melbourne exchange has closed
and a sale is effected after the closing
hours of the Melbourne exchange at a
price determined by reference to the clos-
ing price posted on the Melbourne ex-
change on that day.

The whole purpose of paragraph (d) is
to ensure that dealers' clients receive con-
tract notes which indicate whether their
buying or selling orders were carried out
basically under the auction system and it
is proposed to make regulations which
specify the circumstances which satisfy
that test. All contract notes issued in
other than the prescribed circumstances
will have to be marked "not effected in
the ordinary course of business at a stock
market". That would enable the differ-
entiation to be understood.

I now turn to the new proposed sub-
clause (6).

Under subclause (4) a dealer is deemed
to be acting as principal if he is acting
on behalf of a person with whom he is
associated by reason of the provisions of
clause 6.

The preceding provisions of the clause
provide that where a dealer deals as a
principal be must so indicate on the con-
tract note and further that instead of
issuing a contract note to his own client
-which would be himself or his associate
-he shall issue the contract note to the
other party to the transaction.

It has been recognised that there are
circumstances in which by reason of the
breadth of the associate provisions in
clause 6, it would be both unfair and prob-
ably misleading to deem the dealer to be
dealing as principal in certain of the cases
where he is deemed by clause 6 to be an
associate. To take an example, a dealer
might also be a director of a charitable
company like the Winston Churchill Trust
and by virtue of clause 6 he is deemed to
associate with any other director of that
trust even though they may have no
common business interests at all.

Under the clause as it stands. if as a
dealer, he received a buying order from
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that other director of the trust the con-
tract note which he Issues would not go
to that other director of the trust, but
would go to the selling party and would
be marked to indicate that the dealer
entered in the transaction as principal.

There are two things wrong with this,
in the Government's view. The first is that
the other director of the Winston Churchill
Trust with whom the dealer had no busi-
ness connection does not get the contract
note which he should really get, and the
second thing Is that the selling party gets
a contract note which on the face of it
indicates that the dealer had sold him
securities which the dealer owned or In
which he had an interest in one form or
another. This would be quite misleading.

The purpose of the amendment is to
Provide that notwithstanding clause 6 in
certain circumstances the associate pro-
visions of clause 6 do not apply to clause
51.

That may well and truly sound a some-what complicated explanation, but I have
endeavoured to Present it in the simplest
possible terms to provide a better under-
standing not only for the Committee, but
also for those people who have consider-
able occasion to refer to the proposed Act
and to the reasons the provisions are in-
cluded.

Amendment Put and Passed.
Clause, as amended, put and passed.
Clause 52: Certain persons to disclose

certain Interests in securities--
The Hon. N. MoNEILL: I move an

amendment-
Page 56-Delete subclause (1) and

substitute the following-
(1) Where a person who is a

dealer (not being an exempt
dealer), investment adviser, deal-
er's representative or investment
representative sends circulars or
other similar written communica-
tions In which he makes a recom-
mendation, whether expressly or
by implication, with respect to se-
curities or a class of securities.
the firstmentioned person shall
cause to be included in each cir-
cular or other communication, in
type not less legible than that
used in the remainder of the cir-
cular or other communication, aL
concise statement of the nature
of any interest in, or in the acqui-
sition or disposal of, those securi-
ties or securities included in that
class that the firstmentioned per-
son or a person associated with
hinm has, or ought reasonably to
know that he has, at the date on
which the flrstmentioned person
last sends the circular or other
communication.

The detailed analysis of the operation of
the original subclause (1) has shown that
it would be impossible for dealers, invest-
ment advisers, or other persons to whom it
extends to comply with its terms.

The sort of situation to which the ex-
isting subclause would apply would include
a situation where in one office of a dealer
a letter is written to a client commending
securities A, B, and C and at or about the
same time, but quite independently, an-
other letter is sent from another branch
of the same dealer to another client com-
mending securities C, D, and E. As the
subclause now stands, because there was a
common security in the two letters, the
dealer or other person sending each letter
would have been obliged to disclose his or
his associate's interest in security C, which
is the common one.

In fact the only way In which the sub-
clause could have been complied with in
its present terms is by every dealer, in-
vestment adviser. etc. making such a dis-
closure in every letter going from his office
commending securties; and further, be-
cause of subclause (7Vt, by also forwarding
a copy of every such letter to the stock
exchange in the case of a stockbroker, or
to the commissioner in the case of another
dealer.

As the purpose of the clause is to at-
tempt to differentiate between circular
type commendations promoting stocks to
an extent likely to affect the market and
letters written to individual clients, it has
been decided to seek to delete the existing
subclause and to substitute a new provi-
sion which attempts more accurately to
identify a circular type of commendation
from the individual commendation.

Amendment put and passed.
The clause was further amended, on mo-

tions by the Hon. N. McNeill (Minister for
Justice), as follows--

Page 57, line 7-Delete the word
"and'.

Page 57, line 13-Delete the passage
"securities." and substitute the passage
"securities; and".

Page 57, line 14-Add after Para-
graph (b) of subolause (2) the fol-
lowing new paragraph-

(c) notwithstanding the provi-
sions of section 6, a person is
not associated with another
person in relation to the
sending of a circular or other
communication or the making
of a recommendation by rea-
son only that be is-

(i) a partner of the other
person otherwise than
by reason that he car-
ries on a business of
dealing in securities in
partnership with the
other person;
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(ii) a director of a body
corporate that carries
on a business of dealing
in securities of which
the other person is also
a director; or

(iii) a director of a body
corporate of which the
other person is a
director, not being a
body corporate that
carries on a business of
dealing in securities,

unless the person and the
other person are acting jointly
or otherwise acting together
or under or in accordance
with an arrangement made
between them in relation to
the sending of the circular
or communication or the
making of the recommnenda-
tion..

Page 58, lines 18 to 21-Delete para-
graph (b) and substitute the follow-
Ing-

(b) if the first-mentioned person
is a natural person who car-
ries on business in partner-
ship-is signed by a partner
in the partnership in the
name of the partner or of
the partnership; or.

Page 59-Delete subelause (7) and
substitute the following-

(7) A stock exchange to which
a copy of a letter, circular or
other communication is sent
under subsection (6) shall pre-
serve that copy for the period of
seven years next after the day on
which the stack exchange receives
the copy.

(8) A copy of a letter, circular
or other written communication
sent by a person to a stock ex-
change or given to the Commis-
sioner in accordance with subsec-
tion (6) shall be a copy that-

(a) if that person Is a natural
person who does not
carry on business in part-
nership--is signed by that
person;

(b) if that person is a natural
person who carries on
business in partnership-
is signed by a partner in
the partnership in his
own name; or

(c) if that person is a body
corporate-is signed by a
director, manager or sec-
retary of the body cor-
porate..

Clause, as amended, put and passed.

Clause 53: Dealings as principal-
The Hon. N. McN'EILL: 1 move an

amendment-
Page 60--Delete subclause (4) and

substitute the following-
(4) Subject to subsection (5)

and the regulations, a dealer who,
as principal (otherwise than by
reason only that he Is dealing or
entering into a transaction on be-
half of a person associated with
him) enters into a transaction of
sale or purchase of securities with
a person who is not a dealer shall
not charge t1hat person brokerage,
commission 3r any other fee in
respect of the transaction..

Under clause 53 as presently before the
Chamber a dealer is not entitled to charge
brokerage or commission when he enters
into a transaction as principal. However,
a dealer Is deemed to be acting as a prin-
cipal when he is acting on behalf of a
person with whom he is associated within
the meaning of clause 6.

There does not seem to be any good
reason why a dealer who executes a buying
or selling order on behalf of one of his
associates should not be entitled to charge
that associate commission or brokerage,
and the new subclause would permit him
to do so. A dealer who is dealing strictly
on his own account will nevertheless con-
tinue to be prohibited from charging a
commission or brokerage.

Amendment put and passed.
Clause, as amended, put and passed.
Clauses 54 to 58 put and passed.
Clause 59: Dealers' trust accounts--
The Hon, N. MeNEILL: At present sub-

clause 59 (4) provides that, for the pur-
poses of subolause 59 (2), all moneys re-
ceived by a dealer from a client otherwise
than in payment of a debt, are deemed to
be held by the dealer in trust for that
client. As a consequence of further in-
vestigation some doubt has been expressed
as to when a debt is deemed to arise.

The new subclause (4) which I propose
to move seeks to overcome such doubts by
referring instead to moneys received
'otherwise than In respect of brokerage
and other proper charges or In payment or
part payment for securities delivered to
the dealer before the moneys are received".
My amendment clarifies the situation.
Therefore, I move an amendment-

Page 69-Delete subolause (4) and
substitute the following-

(4) For the purposes of sub-
section (2), all moneys received by
a dealer from a client, otherwise
than In respect of brokerage and
other proper charges or In Pay-
ment or part payment for secu-
rities delivered to the dealer be-
fore the moneys are received, shall
be deemed to be held in trust for
that client.
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Amendment put and passed.
Clause, as amended, put and passed.
Clause 60: Purposes for which money

may be withdrawn from a trust account-
The Hon. N. McNEILL: New subclauses

60 (4), (5), and (6) which I Propose to
move to add after subclause (3) are in-
tended to overcome difficulties which would
arise in relation to the clearance of cheques
paid into a dealer's trust account.

If a dealer draws on the trust account
in relation to a particular cheque, and the
amount of that cheque has not been paid
and is later refused payment, there would
be a deficiency in the dealer's trust
account. Because of their relatively high
turnover of transactions, dealers would
find it impracticable to obtain special
clearances on all cheques Paid into their
trust accounts before drawing against
them, even apart from the mare obvious
objection of the casts involved which
would ultimately be borne by the clients.

The proposed new subclauses will pre-
vent a dealer from being in breach of the
normal trust account provisions by reason
only that payment on a particular cheque
is refused after he has drawn against it,
so long as he Pays Into the trust account
an amount equal to the amount of the
relevant cheque forthwith after payment
on the cheque Is refused.

An appropriate penalty provision Is In-
cluded, and In relation to a dealer who
Is a stockbroker, failure to make such a
Payment to the trust account, when such a
cheque is refused payment, is deemed to be
a defalcation for the purposes of the pro-
visions of the Bill relating to the fidelity
fund of a stock exchange.

The proposed new subclauses are Impor-
tant and significant provisions which
clarify in a practical way the difficulties
which could be experienced. I move an
amendment--

Page 70-Add after subolause (3)
the following new subclauses-

(4) A dealer Is not guilty of
an offence against subsection
(1) by reason only that he
withdraws from a trust ac-
count ani amount that is the
whole or any part of the
amount of a cheque that has
been paid into the account
but that has not been paid,
and has not been refused pay-
ment, by the banker on which
It Is drawn.

(5) Where a dealer with-
draws from a trust account
an amount that is the whole
or any part of the amount
of a cheque that has been
paid into the account but that
has not been Paid by the
banker on which it Is drawn
and the banker later refuses
payment of the cheque, the

dealer shall forthwith Pay
Into the trust account by
cash or bank cheque an
amount equal to the first-
mentioned amount.

(6) Where a dealer fails to
comply with subsection (5)-

(a) he is guilty of an
offence against this
Act and liable to a
Penalty not exceed-
ing $1 000 or im-
prisonment for a
Period not exceeding
six months; and

(b) where the dealer is a
member of a stock
exchange, the failure
shall, for the purposes
of Part IX, be deemed
to be a defalcation by
the dealer.

Amendment put and passed.
Clause, as amended, put and passed.
Clause 61: Appointment of auditor by

dealer-
The Hon. N. McNEILL: Mr Deputy

Chairman (the Hon. Cive Griffiths), per-
haps I could deal with both amendments
to this clause.

The DEPUTY CHAIRMAN: Yes.
The Hon. N. McNFIILL: The amendment

I propose to move in respect of paragraph
(e) of subclause 61 (2) simply increases
from $ 1000 to $2 000 the amount in which
a dealer's auditor may be indebted to
the dealer before he is disqualified
from acting in that capacity. It is recog-
nised by this amendment that as between
an auditor and, say, a stockbroker, the
amount of $1 000 may be unduly restrictive.

The amendment I propose to move in
relation to paragraph (f) of subclause 61
(3) is substantially the same as the
admendment to which I have just referred,
except that in the first case subclause 61
(2) relates to the disqualification of the
appointment of an Individual as an
auditor, and subclause 61 (3) relates to
the disqualification of a firm from being
appointed as the auditor of a dealer. I
move the following amendments-

Page 71, line 1-Delete the passage
'$1 000' and substitute the passage
"$2 000".

Page 71, line 19-Delete the passage
"$1 000" and substitute the passage
"$2 000".

Amendments put and passed.
Clause, as amended, Put and passed.
Clauses 62 to 80 put and passed.
Clause 81: Deposits to be lodged by sole

traders and member firms-
The Ron. N. McNflLL: I have an

amendment to this clause set out on the
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notice Paper. It Is designed to overcome
some technical difficulties in the existing
provision.

The new subclauses (1), (2) and (4) of
this new clause 81 are substantially the
same as clause 81 as it presently appears.
but the new subelause 81(3) treats moneys
lodged with a stock exchange under clauses
81 and 82 as still being money in the
relevant trust account, notwithstanding
such lodgement.

This provision is necessary so that other
provisions of the Bill such as clause 60
and the fidelity fund provisions continue
to apply to such moneys.

Accordingly, I move an amendment-
Page 85-Delete all words In the

clause and substitute the following-
Deposits to (1) Each sole trader and
be lodged each member firm shall lodge
by sole
traders and maintain a deposit as re-
and quired by this; Fart with the
maember stock exchange of which the

fim. sole trader is a member or by
which the firm Is recognized.

(2) A deposit referred to In
subsection (1) Is payable out of
moneys in a trust account kept
by the sole trader or member
firm.

(3) An amount paid from a
trust account as, or as part of, a
deposit lodged with a stock ex-
change under this Part con-
tinues to be money in that trust
account notwithstanding that It
Is so lodged.

(4) Wbhere a sole trader or
member firm fails to comply
with subsection (1), the sole
trader or each partner in tbe
member firm (as the case may
be) is guilty of an offence and
liable to a penalty not exceed-
ing $2 000 or to Imprisonment
for a period not exceeding one
year.

Amendment put and passed.
Clause, as amended, put and passed.
Clause 82: Deposits to be proportion of

certain balances-
The Rn. N. McNEILL: Members who

have noted paragraphs (a) and (b) of sub-
clause (1) of this clause may have been
of the mind, as others have been, that they
appear to be cumulative, but it is certainly
not the intention to convey that imnpres-
sion. Therefore, new subelause 82 (1) seeks
to simplify the existing subclause 82(l)
by eliminating the transitional provisions
of the present paragraph (a) of subclause
82 (1), thereby overcoming a doubt which
has been expressed as to whether para-
graphs (a) and (b) of the existing sub-
clauses are unintentionally cumulative.

The new subolauses 82 (2) and (3) are
substantially the same as the existing

provisions in the Bill. Therefore, I move
an amendment--

Page 86-Delete all words in the
clause and substitute the following-

Deposits (1) The deposit required
to be"l to be lodged and maintained by
of certain a sole trader or member firm
balances. under section 81 is an amount

equal to two-thirds (or, where a
lesser proportion is prescribed,
that proportion) of the lowest
balance in the trust account
maintained by the sole trader or
member firm during the period
of three months ending on the
quarter day last past.

(2) Where a sole trader or
member firm maintains two or
more trust accounts the amount
of the deposit required to be
lodged and maintained by the
sole trader or member firm
under section 81 shall be de-
termined as If a reference in
subsection (1) to the balance in
the trust account at any time
were a reference to the aggreg-
ate of the balances at that time
in the trust accounts maintain-
ed by that sole trader or mem-
ber firm.

(3) Nothing in this Part re-
quires the lodging or maintain-
Ing of a deposit where, but for
this subsection, the amount of
the deposit would be less than
$3 000.

Amendment put and passed.
Clause, as amended, put and passed.
Clause 83: Deposits to be invested by

stock exchange-
The Hon. N. McNEILL: From the notice

paper members will note that I have two
amendments to make to this clause. The
first amendment, which has some relation
to subelause 83 (l), seeks to clarity the
meaning of "a deposit' by Adding the
words "from a sole trader or member
firm", and also seeks to clarify the obliga-
tions of the stock exchange in relation to
any such deposit by providing that the
exchange "holds the deposit upon trust
for the sole trader or member firm". Ac-
cordingly, I move an amendment-

Page 87, lines 1 to s-Delete the
passage "Where a stock exchange re-
ceives a deposit under section 81, the
stock exchange shall invest the deposit

-"and substitute the passage "Where
a stock exchange receives a deposit
from a sole trader or member firm un-
der section 81, the stock exchange holds
the deposit upon trust for the sole
trader or member firm and shall invest
the deposit--".

Amendment put and passed.
The Hon. N. McNEILL: The second

amendment I wish to move deals with the
fidelity bond. This provision appears in
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section 41 of the existing Act in Victoria,
and is considered necessary for the pro-
tection of stockbrokers and their clients so
that the fidelity fund is available to pro-
vide any necessary security against loss.
This is simply an added protection, and
I move an amendment-

Page 87-Add after subeclause (6)
the following new subiclause to stand
as subclause ('M-

(7) The fidelity fund of a stock
exchange shall guarantee the re-
payment by the stock exchange of
the amount of a deposit received
from a sole trader or member
firm..

Amendment put and passed,
Clause, as amended, put and passed.
Clauses 84 to 97 put and passed.
Clause 98: Claims against fund-
The Hon. N. McNEILL: I move an

amendment-
Page 97, lines 3 and 4-Delete the

passage "or to whom a payment may
be made under subsection (2) of that
section",

The amendment is intended to ensure that
the official receiver or trustee in bank-
ruptcy of a bankrupt dealer cannot as of
right obtain a court order compelling
amounts of money to be Paid to him out
of the fidelity fund.

This amendment is necessary in case the
majority of the debts owing by the bank-
rupt dealer are unrelated to his business
of dealing in securities, and to avoid the
fidelity fund from being dissipated for the
benefit of other creditors in such circum-
stances.

Subiclause (2) would still give a stock
exchange a discretionary Power to make a
payment to a trustee of the estate of a
bankrupt dealer in any case where such
an objection either did not arise, or was
not material.

Amendment put and passed.
Clause, as amended, put and passed.
Clauses 99 to 116 put and passed.
Clause 117: Restriction on use of title

"stockbroker."-
The Hon. N. McNEILL: I move an

amendment-
Page 114-flelete all words in the

clause and substitute the following-
Rlestric- A person who is not-

onueof (a) a member of a stock
titles exchange; or
"stock- (b) a person who is a
broker" mme f ri
and mme f ri
"share- partner in a partner-
broker", ship that is recognized

as a member firm by a
stock exchange within
the meaning of a de-
clared law-

shall not take or use, or by In-
ference adopt, the name or title
of stockbroker or sharebroker

or take or use or have attached
to or exhibited at any place
a name, title or description im-
plying or tending to the belief
that he is a stockbroker or a
sharebroker..

The amendment seeks to extend the pro-
hibition against the use of the expression
"stockbroker" by Persons who are not
members of stock exchanges or Partners
in member firms recognized by stock ex-
changes, to the use of the expression
"sharebroker" as well, as that expression
has a similar meaning.

Amendment put and passed.
Clause, as amended, put and Passed.
Clauses 118 to 132 put and passed.
Clause 133: Transitional provision.

Stockbrokers-
The I-on. N. MeNEILL,: I move an

amendment-
Page 122, After line 20-Add the

following subclauses--
(2) A stockbroker's represen-

tative who is not the holder of a
dealer's representatives licence, is
not guilty of an offence under this
Act by reason only that he is em-
ployed by. or acts for or by arran-
gement with, a person who im-
mediately before the commence-
ment of this Act was a stock-
broker within the meaning of the
Securities industry Act, 1970, and
does an act on behalf of that per-
son in relation to a business of
dealing in securities carried on by
that person during a period, not
exceeding three months, after the
commencement of this Act and be-
fore the date on which he becomes
the holder of a dealer's represen-
tatives licence, or his application
for a dealer's representatives
licence is refused, whichever first
occurs.

(3) In subsection (2), "stock-
broker's representative" means a
person who would under the
Securities Industry Act, 1970, have
been a dealer's representative but
for the fact that he was in the
direct employment of, or was act-
ing for or by arrangement with a
stockbroker within the meaning
of that Act.

(4) A stockbroker's investment
adviser who is not the holder of
an investment advisers license, is
not guilty of an offence under this
Act by reason only that he is
employed by, or acts for or by ar-
rangement with, a person who,
Immediately before the com-
mencement of this Act, was a
stockbroker within the meaning of
the Securities Industry Act, 1970,
and in that capacity performs any
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of the functions of an investment
adviser during a period, not
exceeding three months, after the
commencement of this Act and
before the date on which he be-
comes the holder of an invest-
ment advisers licence, or his ap-
plication for an investment ad-
visers licence is refused, which-
ever first occurs.

(5) In subsection (4), "stock-
broker's investment adviser"
means a person who would, wider
the Securities Industry Act, 1970,
have been an investment adviser
but for the fact that he was in
the direct employment of, or was
acting for or by arrangement with,
a stockbroker within the meaning
of that Act.

(6) The Governor may-
(a) by Order in Council

exempt any member of a
stock exchange from
compliance with all or
any of the provisions of
sections 59 and 6D, subject
to such terms and condi-
tions as are specified in
the Order; and

(b) by like Order, vary or re-
voke any order made
under this subsection.

('7) Any reference in this Act
other than in sections 59 and 60
to a trust account shall, unless
the contrary intention appears in
an Order in Council made under
subsection (6), be construed as
extending to a trust account re-
quired to be maintained by the
terms or conditions of such an
Order.

(8) Any person who, with in-
tent to defraud, contravenes or
fails to comply with any term or
condition of an Order made under
subsection (6) that is applicable
to him is guilty of an offence and
is liable to a penalty not exceeding
$5 000 or to imprisonment for a
period not exceeding two years,
or both.

(9) Any Person who contra-
venes or fails to comply with a
term or condition of an Order
made under subsection (6) that
is applicable to him is guilty of
an offence..

Clause 133 of the Bill contains transitional
provisions dealing with stockbrokers.

Under the present Act, stockbrokers are
not required to be licensed: and clause 133
is intended to defer the application of the
prohibition contained elsewhere in the Bill
against stockbrokers acting without a li-
cense for a Period of three months, to
enable brokers to apply for a license.

This clause does not presently deal with
a stockbroker's employees or with invest-
ment advisers who are partners in a mem-
ber firm of stockbrokers but 'who are not
themselves members of the exchange, and
the new subolauses (2), (3), (4) and (5)
which I have moved to include will allow
such Persons a similar Period in which to
apply for licenses as dealer's representa-
tives or investment advisers.

The new subclauses (6), ('7). (8) and (9)
which I have moved to include are in-
tended to enable the Governor by means
of an Order-in-Council to exempt any
member of a stock exchange from com-
pliance with all or any of the provisions
of clauses 59 and 60 of the Bill, subject
to such terms and conditions as are
specified in the order. Clauses 59 and 60
deal with dealers' trust accounts, the pay-
ment of moneys into such accounts, and
the Purposes for which moneys may be
withdrawn.

Members may be interested to know that
clauses 59 and 60 of the Bill, those being
the clauses from which exemptions may be
granted subject to the terms and condi-
tions which I have explained, have been
prepared on the assumption that it is
feasible for dealers, including stockbrok-
ers. to maintain trust accounts in the same
way as trust accounts are maintained by
solicitors, land agents, and the like.

It should be pointed out that there are
fundamental differences between a stock-
broker's operations and those of a solicitor
or ordinary agent in relation to clients'
funds. For example, when a broker accepts
a buying order from his client and buys
shares from another stockbroker selling on
behalf of another client, the buying broker
is personally liable under the rules of the
stock exchange to accept delivery of, and
to Pay for, the securities which he has
bought on behalf of his client, quite ir-
respective of whether his own client has
put him in funds, or may. for example,
have even died or become bankrupt.

The rules of the stock exchange in this
regard are quite clear. If a buying broker
does not pay for scrip delivered to him
within one hour of delivery from the sel-
ling broker, the buying broker is auto-
matically suspended from membership of
the stock exchange.

Members will be aware that no such
situation arises with respect to solicitors or
land agents. A solicitor or a land agent
does not settle on behalf of his buying
client until the buying client has paid to
the solicitor or land agent the total funds
necessary to effect settlement. On the
other hand, a stockbroker is obliged to pay
for securities bought for his client irre-
spective of whether the client has first put
him in funds.

A considerable amount of work has al-
ready been done by the Stock Exchange of
Perth in examining the feasibility of
adopting a strict trust accounting system
on the same lines as that used by solicitors
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and land agents, and it does appear that
there are real practical difficulties in
adopting the strict trust accounting pro-
visions contained In sections 59 and 60
right from the commencement date of the
Bill.

The amendments which I have moved
to clause 133 permitting exemptions to
be granted from the irust account provi-
sions are designed to enable brokers to
carry on in this State under terms and
conditions which will certainly be no less
stringent than the trust account require-
ments which they presently adhere to
under the existing Securities Industry Act.

It is not intended that the exemptions
from sections 59 and 60 will be granted
for a period longer than is necessary to
have a complete re-examination made of
accounting practices in stockbrokers' of-
flees with a view to the devising of a sys-
tem which strikes the best possible balance
between the interests of the investing
public and the efficient and economical
operation of the stockbroking industry.

It is anticipated that the examination
of accounting practices and trust account
requirements for stockbroklng offices will
not be confined to this State but will ex-
tend to the Stock Exchanges of Sydney,
Melbourne and Brisbane; the Stock Ex-
change at Perth, has indicated to me per-
sonally that it would welcome participation
by Government officials in the investiga-
tion.

in all the circumstances, it seems that the
amendments which I have moved to clause
133 of the Hill which deal with trust ac-
count requirements, offer the only prac-
tical solution to the problem which would
otherwise he caused by the immediate im-
plementation of clauses 59 and 50 in their
present terms.

Amendment put and passed.
Clause, as amended, put and passed.
Clauses 134 and 135 put and passed.
Title-
The Hon. N. MoNEILL: I simply use

this opportunity, very quickly, within the
light of the very considerable number of
amendments to state what I believe needs
to be stated in case there may be people
within the Committee, or in industry gen-
erally, who feel that there may be, as
a consequence of the amendments, some
loss of uniformity with the legislation of
other States. I want to assure them that
is not the case and while I believe West-
ern Australia is the first State to imple-
ment this particular provision it is. in
fact, for the purpose of maintaining uni-
formity. The intention will be carried
through, not only in the spirit but in
actual fact, in all the other States. The
purpose is to maintain and retain unifor-
mity which has been our objective right
throughout the Process of this legislation.

Title put and passed.
Sitting suspended from 3.49 to 4.07 p.m.

.Report

EBi reported, with amendments, anid
the report adopted.

Third Reading
Bill read a third time, on motion by

the Hon. N. McNeill (Minister for Jus-
tice), and returned to the Assembly with
amendments.

QUESTIONS (3): ON NOTICE

1. TRANSPORT
Karaw~ara Bus Service

The Hon. CLIVE GRtFrrIHS, to the
Minister for Health representing the
Minister for Transport;
(1) Further to the answer to my

question of the 22nd October,
1975, concerning the provision of
a bus service into the new State
Housing Commission development
at Karawara, would the Minister
advise-
(a) whether the route of the

service has now been decided;
(b) whether the commencement

date has been decided; and
(c) what is delaying the avail-

ability of a final road system
in the area?

(2) What means of transport does
the Minister suggest those resi-
dents in the estate without private
vehicles use in proceeding to-
(a) their places of employment:
(b) the nearest shopping areas;

and
(c) visit doctors or hospitals to

receive treatment, as many
are currently required to do?

(3) Does the Minister agree with the
current State Housing Com-
mission policy of providing hous-
ing for people In areas not ser-
viced by public transport?

The Hon. N. E. BAXTER replied:
(1) (a) Yes.

Cb) No.
(c) Finance, but an early decision

is expected.
(2) The service being provided will

connect with Victoria, Park ser-
vices and also travel to the city.

(3) All Housing Commission develop-
ment areas are served by Public
transport. Services are provided
as soon as road surfaces have
been completed and a, reasonable
number of residents introduced
into an urea.
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2. CENSORSHIP
Films

The Hon. 0. W. BERRY, to the Chief
Secretary:
(1) Does the Chief Secretary consider

such films as "Sexual Freedom in
Dernmark" to be suitable for view-
ing at drive-in theatres?

(2) If not, is any action contem-
plated?

The Han. N. McNEILL replied:
(1) No.
(2) No action is possible at the

present time but the legislation Is
currently under review.

3. LAMB MARKETING BOARD
Delay in Payments

The Hon. D. J. WORDSWORTH, to
the Minister for Justice representing
the Minister for Agriculture:
(1) Is the Lamb Board behind In its

payments?
(2) If so, at the end of the first week

in November-
(a) what was the longest delay

that any producer was experi-
encing;

(b) what number of consignments
a-re beyond the normal ten
days which stock firms allow
for their stock sales;

(c) how many lambs does this
Involve;

(d) what is the approximate total
value of the outstanding
amounts;

(e) what arrangements have been
made so that consignees are
not financially embarrassed
while awaiting payments;

(f) what information have con-
signees received on the grad-
ing of their lambs killed and
their skin value so that mar-
ket decisions can be made on
future consignments?

(3) If Payments are delayed because
of a faulty computer-
(a) what arrangements were

made to farm out the work so
that payments could be made
on time;

(b) were stock firms asked to help
out with their experience and
staff who are expert in this
field?

(4) Will Interest at normal stock firm
rates be credited to those who are
unfortunate not to have received
payment but were fortunate
enough to make other arrange-
ments financially?

(5) What action has the Minister
taken to alleviate the difficulties
being experienced by producers
considering that the Government
is enforcing the marketing of
lambs through the agency of the
Lamb Board?

The Hon. N. McNEILL replied:
(1) Yes. The Board has been experi-

encing considerable difficulties
with the programming of its new
computer operation which is ap-
parently not uncommon in the
introduction of this type of ac-
counting procedure. The Board's
former system was inadequate to
cope with the huge increase in
accounts being handled this year.
The Board has given wide pub-
lcity to the problems and has ad-

vised every producer delivering
lambs of the situation.

(2) As at the end of the first week in
November:
Ca) The longest delay was 19

days. That is five days behind
the normal 14 days.

Cb) The Board's policy Is and
always has been to make pay-
ments in 14 days not 10 days
as referred to in the question.
The number of consignments
affected by late payment for
the week ending 7th1 Novem-
ber:-

Metropolitan abattoirs;, 207.
Country abattoirs; 61.

Figures shown here include all
lambs killed at Albany where
payments were within one day
of due date.

(c) The number of lambs involved
was:-

Metropolitan abattoirs;
34 552.

Country abattoirs; 9 725.
(d) The approximate value of the

lambs including skins was
$309 900.

Ce) The Board has no indication
of financial embarrassment
being caused to producers.

(f) In the case of producers who
deal directly with the Board,
advice as to weight and ap-
proximate grading, and any
further details on request, is
telephoned direct to the pro-
ducer by the Board as soon as
the killing returns arc re-
ceived from the abattoir ina
the Board office. The same
information is supplied at the
same time to the head offices
of the stock firms for pro-
ducers who book through
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the agents, and is subsequ-
ently available through
country branches.
The Board has given wide
publicity to this procedure
through the ABC country
programmes, news media and
by circular to producers.

(3) (a) The farming out of work in
order to regain lost computer
time has been virtually im-
possible as no time has been
available until the last few
days on a similar machine,
and until the "teething" prob-
lems encountered in the
Board's programmes were
rectified there was no point
In using other computers.
Certain of the Board's pro-
ramnmes which have been
rectified are now being pro-
cessed through an alternative
machine, but this does not
assist the processing of pro-
ducer account sales which can
only be handled by the Board
computer.

(b) The stock firms have been
aware of the problem since
the outset and meetings have
been held with both the ac-counting staff and operations
committee. However little
could be done as there was no
way by which the stock firms
could assist until the killing
returns were processed as only
the Board's programmc and
computer were designed to
handle the system.
The suppliers of the Board's
computer are also aware of
the situation, and have made
every effort to assist in recti-
lying the programming.

(4) This is a matter for the Board to
decide.

(5) The Minister for Agriculture has
been kept informed of the situa-
tion regarding delays in payment
and has been kept advised of the
action taken by the Board to
overcome its difficutlies. While
the situation has been far from
sastisfactory the Minister is
satisfied with the measures
adopted by the Board and the
efforts of the Board staff to meet
the circumstances which have
arisen quite beyond their control.
The situation is not believed to
be as serious as the questions sug-
gest, which is verified by the
figures shown above. If there are
specific complaints regadipg
delays of 6 weeks these should be
directed either to the Minister or
the Board, and If delays have oc-
curred elsewhere the cause will
be found.

COMPANIES ACT AMENDMENT ILL
(No. 2)

As to Committee: Suspension of Standing
Order 253

TEE HON. N. MONEILL (Lower North-
Minister for Justice) (4.14 p.m.]: I Move-

That for the consideration in Comn-
mittee of this Bill, Standing Order
253 be suspended in order to expedite
its progress.

THE HON. R. THOMPSON (South
Metroplitan-Leader of the Opposition)
[4.15 p.m.]: I have no objection to that
course but for this Bill only.

Question put.
The PRESIDENT: There being an

absolute majority present and no dissen-
tient voice, I declare the question carried
with the concurrence of an absolute
majority.

Question thus passed.

In Committee
The Deputy Chairman of Committees

(the Hon. R. J. L.. Williams) in the Chair;
the Hon. N. McNeill (Minister for Jus-
tice) in chirge of the Bill.

Clauses 1 to 4 put and Passed.
Clause 5: Section 7 amended-
The Hon. N. McNEILL:- I move an

amendment-
Page 10, lines 15 to 21-Delete

paragraph (a) and substitute the fol-
lowing paragraph-

(a) shaUl have the same Powers
in Western Australia in re-
lation to any such book in
Western Australia as he
would have had if he had
been authorized under subsec-
tion (6), the reference in that
subsection to this Act were
a reference to that declared
law and the book were a book
referred to in that subsection;
and.

This amendment is deserving of some
explanation; it is the only amendment I
propose to move in relation to this Bill,
and is as a consequence of the same cir-
cumstances which related to the Securi-
ties Industry Bill just dealt with.

The amendment to clause 5 seeks to
substitute a new paragraph (a) in the
proposed new subsection ('7b) of section
7 of the principal Act.

The purpose of paragraph (a) of the
proposed new subsection 7 (7Yb) is to en-
able a person authorised under a declared
law to Inspect books or bankers' books in
relation to a corporation, to have the same
Powers of inspection in this State as he
has under that declared law.

The amendment seeks to overcome a
technical deficiency in the provisions of
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paragraph (a) of the proposed new sub-
section, as it presently appears in the
Bill.

As originally drafted, the proposed para-
graph (a) would enable a person so auth-
orised to inspect such books for the pur-
pose of ascertaining whether the Act in
this State is being complied with-for
example, In relation to the foreign or re-
cognised company provisions contained in
divisions 2A and 3 of part X1 of the prin-
cipal Act. But the Intention was to enable
the person so authorised to inspect such
books f or the purpose of ascertaining
whether the corporation has compied or
is complying with the provisions of the
declared law under which such person was
originally authorised to Inspect the books
relating to the corporation, and the
amendment seeks to give effect to that
intention.

Amendment put and passed.
Clause, as amended, put and passed.
Clauses 6 to 264 put and passed.
Title Put and passed.

Report
Bill reported, with an amendment, and

the report adopted.
Third Reading

Bill read a third time, on motion by
the Hon. N. McNeill (Minister for Justice),
and returned to the Assembly with an
amendment.

EVIDENCE ACT AMENDMENT BILL
(No. 2)

In Committee. etc.

Bill passed through Committee without
debate, reported without amendment, and
the report adopted.

Third Reading
Bill read a third time, on motion by the

Hon. N. McNeill (Minister for Justice),
and passed.

FOLICE ACT AMENDMENT BILL
(No. 2)

Second Reading
THE HON. N. E. BAXTER (Central-

Minister for Health) [4.25 p.m.]: I move-
That the Hill be now read a second

time.
While this Bill is rather lengthy, many of
its clauses contain brief amendments re-
lated to monetary penalties, the deterrent
value of which has been much dissipated
by Inflation in the monetary system.

The Hill accordingly increases the sta-
tutory maximum fines and penalties so as
to relate them to their actual worth. They
have not been revised since 1965. 1 might
mention that, in most cases, the relation-
ship between fines and imprisonment has
been kept to a ratio of approximately
one month's imprisonment to a $100 fine.

Weaknesses have also become apparent
in the section relating to the unlawful use

of drugs. Some doubt has been expressed
about the widely held belief that there is
only one species of cannabis-that is,
sativa, Defence counsels have produced
evidence from botanists who claim that
there are several species. Should this
argument be accepted by the courts, a
serious problem would arise in relation to
our present definition of cannabis. Thus,
it is proposed to amend the definition to
Include any plant or part thereof of the
genus cannabis.

The Bill also Includes a definition of
cannabis resin to overcome legal problems
an analyst might encounter In proving he
has analysed a specific quantity of canna-
bis resin. This substance Is invariably
contaminated with some other matter.

At the present time, a person can be
stopped and searched only if he is sus-
Pected of being in Possession of drugs
which he has obtained as a result of theft.
Some dangerous drugs are virtually Im-
possible to steal: cannabis, cannabis resin,
tetrahydrocannabinol, lysergic acid, die-
thylamide and heroin are examples of such
drugs. They are almost totally prohibited,
and any such drugs smuggled into the
country would fall into the same category.

The provisions In the Bill will give the
police greater power to stop, search and
detain persons in vehicles reasonably sus-
pected of possessing or conveying dangerous
drugs.

The Act Is to be expanded to allow a
police officer or officers other than those
nominated on a search warrant to search
premises for drugs. This will enable an-
other police officer to take over from the
original police officer when unavailable.

The Bill also gives definite powers of
search. For example, where some person
drives his motor vehicle onto a property,
the property being the subject of a search
warrant, the searching officer will also have
the authority to break open the car, If he
reasonably suspects It may contain drugs.

The Bill also expands the power of the
search warrant by allowing for the seizing
of money found on persons where it is
evident that such money has been obtained
from the sale of drugs, or is an integral
part of a transaction in dangerous drugs.
Needless to say, the police would need to
be satisfied that there was sufficient evi-
dence as to the source or usage of the
money to substantiate their action In court.

Perhaps I can Illustrate the effect of
this proposed legislation by quoting an
example. A foreigner who had arrived in
Perth two weeks previously was arrested,
and In the lining of a suitcase the
detective found about one and a half pounds
of high grade cannabis which the man had
smuggled into the country. It was obvious
that the cannabis was only a portion of
what he had in his Possession. He was
also carrying a substantial sum of money
In Australian currency,

There was ample evidence to show that
hie had obtained this money from the sale
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of drugs in Perth, but no action could be
taken with regard to it under existing
legislation, and the police were compelled
to return It to him.

Amusement machine parlours have Pro-
liferated over recent years, and are still on
the Increase. Many have developed into
trouble spots and require regular attention
by the police. Problems are also being ex-
perienced in identifying machines which,
contrary to the Act, may offer some ad-
vantage or reward to a winner.

These are to be more adequately con-
trolled, by limiting the times during which
they may operate to the hours between
8.00 am. and midnight on days other than
a Sunday, Christmas flay or Good Friday,
and from 10.00 am, to 8.00 p.m. on Sun-
days.

It Is sometimes necessary to Inspect a
machine Internally to prove that a
machine is a gaming machine. Although
the present legislation permits the police
to seize suspected machines, they have no
statutory authority to open them. As this
Is sometimes necessary If they are to verify
their suspicions, the Bill proposes that
such internal inspection may be made.

Some terms which are Quite outmoded
are still retained in the parent Act. Some
of these are-

an idle and disorderly person;
a rogue and vagabond; and
an Incorrigible rogue.

it is of interest to note that their con-
tinued retention was brought to notice by
Mr Hartrey in another place. Their pro-
posed deletion poses no legal problem, and
will not affect the provisions of the sec-
tions in which they appear. The Bill there-
fore Proposes accordingly, and also pro-
vides a monetary penalty, in addition to
the prison sentence already prescribed for
offences committed under the relevant
sections.

It is an offence under the Police Act
for unsentenced persons to break out of
or escape from legal custody. However.
there Is no provision in the Act which
makes It an offence to assist the escapee.
whereas the Criminal Code provides heavy
penalties for assisting an escaped sentenced
prisoner. A new section is to be inserted
into the Police Act to rectify this anomaly.

It is of interest to note that the courts
recently ruled that a small steel mallet
carried by a demonstrator constituted a
defensive weanon. as distinct from an of-
fensive weapon, and accordingly acquitted
the man of a charge of carrying an offen-
sive weanon. The legal Position now ap-
pears to be that any demonstrator or other
person can, under the law as presently
written. carry an undefined weapon of
some kind without committing an offence.
so long as he does not use it In attack and
claims he is carrying it for his own defence.

It is accordingly Proposed to amend the
Police Act to make it an offence to carry
any article made, intended, or adapted for

use to cause injury. It is hoped that this
amendment will resolve this unusual
problem.

I commend the Bill to the House.

THE HON. Rt. THOMPSON (South
Metropolitan-Leader of the Opposition)
[4.33 p.m.]: This Bill has been on the
notice paper in another place since the
autumn session of Parliament. Originally
it contained some provisions which have
since been deleted. Had they not been
deleted Possibly a great deal more contro-
versy would be aroused and we would be
spending more time on the clauses.

To a large degree the Bill deals with
increased penalties: the carrying of
weapons which was considered previously
to be defensive rather than offensive: the
carrying of a tool wvhich is now classified
as an offensive weapon: search warrants;
allowing people, other than those in a
search Party, to take over a search with-
out a flew wvarrant; amusement centres;
escaping from legal custody; and the dele-
ton of words which appear quite fre-
quently in the Police Act. I refer to terms
such as-

an idle and disorderly person;
a rogue and vagabond: and
an incorrigible rogue.

When the Bill was before the other place
I researched it quite thoroughly but I did
not find very much to complain about,
because some of the Penalties to be In-
creased apply to police officers for certain
action which they take, and these penalties
.are being brought into line with current
monetary values. Some of the increases
in the fines range from 60 per cent to
several hundred Per cent.

It seems that every day we learn some-
thing new. In May last I marked seotion
64 of the Police Act when I was going
through the Bill. I have seen many in-
stances where that Provision could be ap-
Plied and fines could have been imposed,
because that section deals with the issue
of a challenge to fight. For the benefit
of members I shall read out the section-

Every Person who shall send or
accept, either by word or letter, or
Publish any challenge to fight for
money, or shall engage in any prize-
fight. shall upon conviction thereof by
any two or more Justices, forfeit and
pay a sum of not more than forty
dollars,

The amount of the fines is to be increased
to $250. To continue-

or may be Imprisoned, with or without
hard labour, for any term not exceed-
ing three calendar months; and the
convicting Justices may, If they shall
think fit, also require the offender to
find sureties for keeping the peace.

Rrequently we have seen Prize fights taking
Place on a winner-take-all basis, where the
purse is $1 000 to $2 000. No doubt all of
us have seen reports of such prize fights
in the Press from time to time.
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Under section 64 of the Police Act it is
an offence to issue or accept such an offer
of a prize fight. However, I cannot recall
reading about any person who was pro-
seuted or convicted of the offence of offer-
hag or accepting a wager in a prize fight.

Same of these fights take place at the
Royal Show or country agricultural shows
wherever there is a boxing tent. This rep-
resents a challenge to fight. Usually the
apruiker stands outside the tent and cries
out. "Will anyone challenge this man?
There is a $10 prize."

Here we have an antiquated provision in
the legislation, and I suppose it dates back
to the times when duels andi not prime
fights were the fashion.

The Hon. N. E. Baxter: Even If only a
trophy is offered, it is still a prize fight.

The Hon, R. THOMPSON: Yes. When I
became Minister for Police I paid particu-
lar attention to this provision. At the time
I did not think any more about it, because
the penalty was rather light. Seeing that It
is proposed to increase the fine to $250 1
think the provision should not be retained
in the Act.

The Hon. N. E. Baxter: I will pass your
comments on to the Minister so that he
can keep the matter on record for the next
amendment to the Police Act.

The Hon. R. THOMPSON: The Bill con-
tains many provisions to increase the ex-
isting penalties in the Act. Some of these
seem to be reasonable, but others seem to
be unreasonable because of the large per-
centage of increase.

Under section 18 of the Act it is an
offence for any person to harbour a police
constable during his working hours, and it
is an offence to invite a police constable
to have a drink during those hours. The
penalty is a fine of $100. Of course, one
would not harbour a police constable unless
the constable wanted to be harboured, but
yet one could be charged.

Another provision stipulates that any
person who accepts a bribe is punishable
by a fine of $500. 1 could make a long
speech on some of the provisions in the
Act which should not be retained. It Is
about time the Act was overhauled. I feel
I would have to accept some of the
criticism for any delay in updating the Act,
because for several months I was Minister
for Police. However. I did not have the
time to examine the Act thoroughly. I
consider that now is the time for the Act
to be updated to bring it into conformity
with modem practices.

Today we do not have many police con-
stables on the beat, and mostly they go
out in patrol cars. They are able to enjoy
greater comfort than the patrolmen en-
joyed in the days when these provisions
were first Inserted into the Act.

I support the Bill, but I think some re-
view of the legislation should be made to
bring It up to date. I am of the opinion
that we have an excellent Police Force in
Western Australia. and possibly it is the

best of any in Australia, although from
time to time we hear criticism of It. If
one is aware of what the police officers
have to undergo at times In dealing with
the general p~ublic, one would not level any
criticism at them. They have a difficult
job to perform, and I compliment them for
performing it efficiently.

THE HON. N. E. BAXTER (Central-
Minister for Health) C4.41 pm.]: I thank
the Leader of the Opposition for his com-
ments, and I appreciate his acceptance of
the Bill. I will convey the comments he
has made to the Minister for Police, and
suggest that the Minister look at section 84
with a view to amending it. I will also
-convey the honourable member's com-
ment to the Minister that the whole Act
should be examined to determine whether
other sections should be deleted or amended
so as to bring the Act up to date.

Question put and passed.
Bill read a second time.

In Committee, etc.
Bill passed through Committee without

debate, reported without amendment, and
the report adopted.

Third Reading
Hill read a third time, on motion by the

Hon. N. E. Baxter (Minister for Health),
and passed.

BUILDERS REGISTRATION ACT
AMENDMENT BILL

In Committee
Resumed from the 22nd October. The

Chairman of Committees (the Hon. J.
Heitman) In the Chair: the Hon. I. G.
Medcalf (Honorary Minister) in charge of
the Bill.

Postponed clause 3: Section 4 amended-
The CHAIRMAN: Progress was reported

after the clause had been partly con-
sidered.

The Hon. 1. 0. MEDCALP: When we last
discussed this clause I indicated that I
would discuss with the minister responsible
for the Bill the question raised by Mr Pratt
in connection with the type of dwelling
which an owner-builder was entitled to
erect. I am pleased to report that as a
result of discussion with the Minister and
the board the Minister will not insist on
the amendment in the Bill and the pro-
vision in the Act will remain as it is.
However, there will be one proviso; that
is, that owner-builders will he brought
under the control of the legislation. Then.
if an owner-builder, who is at present
exempt from the provisions of the Act,
erects a building which is unsatisfactory
and it is subsequently sold, the pur-
chaser will have recourse under the
Act. That is the purpose of an amendment
to clause 11, appearing on the notice paper.
Under the amendment owner-builders will
be In much the same category as other
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builders and will be subject to the con-
ditions of the Act. I therefore move an
amendment-

Page 2, lines 6 to 13-Delete para-
graph (a).

This is the paragraph which proposes to
delete the existing definition of the type
of dwelling which an owner-builder can
erect, and insert another one. Because of
the arguments raised in Committee pre-
viously, the Government has agreed to
delete this provision with the proviso that
owner-builders be brought under the Act.

Amendment put and Passed.
The Hon. R. P. CLAUGHTON: I move

an amendment-
Page 2-Add after line 18 the fol-

lowing paragraph-
(c) by deleting the word "eight"

in line seven of the penalty
provision set out at the end
of the subsection and substi-
tuting the word 'twelve".

The Minister has indicated that he will ac-
cept the amendment which increases the
daily penalty from $8 to $12.

The Hon. 1. 0. MEDCALF: The Gov-
ernment accepts the amendment.

Amendment put and Passed.
Postponed clause, as amended, put and

passed.
Postponed clause 4: Section 4A amend-

ed-
The Hon. I. 0. MEDCALF: I move an

amendment-
Page 2, lines 20 to 27-Delete para-

graph (a).
I will not elaborate on this amendment
any more than to say that the argument I
submitted just now applies equally to this
clause. It is purely a corollary of what
we have been discussing.

Amendment put and Passed.

The Hon. R. P. CLAUGHTON: I move
an amendment-

Page 2-Insert after paragraph (a)
in lines 20 to 27 the following new
paragraph to stand as paragraph
(b)-

(b) by deleting the word "twenty"
in line nine of subsection
(la) and substituting the
word "thirty".

This deals with the value of a building
which a Journeyman builder can erect
and the proposal is that the value be In-
creased from $20 000 to $30 000.

Amendment put and passed.
The Hon. R. F. CLAUOHTON: I move

an amendment-
Page 3, line 9-flelete the word

"Two" and substitute the word "Four".
This amendment is designed to Increase a
penalty from $200 to $400. The penalties
were fixed a considerable time ago and my

Amendment is in line with recent adjust-
ments made in other pieces of legislation.

The Hon. I. 0. Medcalf: It is quite
acceptable.

Amendment put and passed.
Postponed clause, as amended, put and

passed.
New clause 8-
The Hon. R F. CLAUGHTON: I move-

Page 5-Insert after clause '7 the
following new clause to stand as clause
8-

8. Section 10A of the principal
Act is amended by:-

(a) deleting the word "twen-
ty" in line 13 of subsec-
tion (3) and substituting
the word "thirty"; and

(b) deleting the word "Two"
in line one of the penalty
provision set out at the
end of subsection (4) and
substituting the word
"Four".

This new clause is consequential upon the
previous amendment relating to the value
of buildings which may be erected by
journeymen builders, and I think it should
therefore be acceptable to the Committee.

The Hon. 1. 0. MEDCALF: The Govern-
ment accepts this proposed new clause.

New clause put and Passed.
Title put and passed.
Bill reported, with amendments.

ADJOURNMENT OF THE HOUSE:
SPECIAL

THE BON. N. MeNEILL (Lower West-
Minister for Justice) (5.03 p.m.]: I move-

That the House at its rising adjourn
until 10.30 am. tomorrow (Thursday).

Question put and passed.
House adjourned at 5.04 p.m.

i~rgielatur Aifivmb1lj
Wednesday, the 12th November, 1975

The SPEAKER (Mr Hutchinson) took
the Chair at 10.00 a.m., and read prayers.

QUESTIONS
Postponement

THE SPEAKER (Mr Hutchinson): I
wish to advise members that in view of
the early start today questions will be
taken at 2.15 p.m. this afternoon. As there
are a number of questions on the notice
paper, I would ask Ministers to endeavour
to deal with them as expeditiously as pos-
sible.


